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JUDI CI AL di sci pl i nar y pr oceedi ng.   Public reprimand 

imposed.   

 

¶1 PER CURI AM.    The cour t  i s  cal l ed upon t o det er mi ne 

whet her  a j udge' s conduct  i n pr esi di ng at  11 cases i n whi ch t he 

j udge' s spouse was a di r ect or  of  one of  t he par t i es const i t ut es 
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mi sconduct  under  SCR 60. 04( 4) ( e) 1.  of  t he Code of  Judi c i al  

Conduct  and Wi s.  St at .  § 757. 81( 4) ( a) . 1    

¶2 Washi ngt on Count y Ci r cui t  Judge Annet t e K.  Zi egl er  

pr esi ded i n 11 cases i n whi ch t he West  Bend Savi ngs Bank was a 

par t y when t he Judge' s spouse was a di r ect or  of  t he Bank.   The 

appl i cabl e Code r ul e,  SCR 60. 04( 4) ( e) 1. ,  r equi r es a j udge t o 

r ecuse her sel f  f r om pr esi di ng i n a case i n whi ch t he j udge' s 

spouse i s a di r ect or  of  a par t y t o t he pr oceedi ng.  

¶3 Judge Zi egl er ' s conduct  i n pr esi di ng i n t he 11 cases 

f al l s wi t hi n t he pl ai n meani ng of  t he mandat or y r ul e of  t he Code 

and const i t ut es mi sconduct  as def i ned by t he l egi s l at ur e.  

Accor di ngl y,  we concl ude as a mat t er  of  l aw t hat  t he Judge 

vi ol at ed t he Code as char ged.  

¶4 Havi ng made t hi s det er mi nat i on,  we ar e r equi r ed t o 

det er mi ne t he di sci pl i ne t o be i mposed upon Judge Zi egl er ,  who 

i s now a member  of  t hi s cour t . 2  Ar t i c l e VI I ,  Sect i on 11 of  t he 

Wi sconsi n Const i t ut i on pr ovi des t hat  j udges shal l  be subj ect  t o 

r epr i mand,  censur e,  suspensi on,  or  r emoval  f or  cause i n 

di sci pl i nar y pr oceedi ngs. 3  To det er mi ne t he di sci pl i ne t o be 

                                                 
1 Mi sconduct  i ncl udes " wi l l f ul  v i ol at i on of  a r ul e of  t he 

Code of  Judi c i al  Et hi cs. "   Wi s.  St at .  § 757. 81( 4) ( a) .  

2 I n Apr i l  2007 Judge Zi egl er  was el ect ed t o a t en- year  t er m 
on t hi s cour t  i n a cont est ed el ect i on.   Judge Zi egl er  began her  
ser vi ce on t hi s cour t  on August  1,  2007.  

3 Ar t i c l e VI I ,  Sect i on 11 of  t he Wi sconsi n Const i t ut i on 
pr ovi des:   

Each j ust i ce or  j udge shal l  be subj ect  t o r epr i mand,  
censur e,  suspensi on,  r emoval  f or  cause or  f or  
di sabi l i t y ,  by t he supr eme cour t  pur suant  t o 
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i mposed,  t he cour t  consi der s t he pur poses of  di sci pl i ne,  t he 

mi t i gat i ng and aggr avat i ng c i r cumst ances,  and t he di sci pl i ne 

i mposed i n s i mi l ar  cases.    

¶5 A pr i me pur pose of  j udi c i al  di sci pl i ne i s t o f ost er  

publ i c t r ust  and conf i dence i n t he j udi c i al  syst em.   The pur pose 

of  SCR 60. 04( 4) ( e) 1.  i s  t o pr omot e t he publ i c ' s conf i dence t hat  

j udi c i al  deci s i ons ar e f r ee f r om f avor i t i sm.   The essence of  SCR 

60. 04( 4) ( e) 1.  i n absol ut el y pr ohi bi t i ng a j udge f r om si t t i ng on 

a case i n whi ch t he j udge' s spouse i s a di r ect or  of  a par t y i s 

t o avoi d t he per cept i on t hat  t he j udge i s unf ai r  and par t i al .   

I f  a j udge compl i es wi t h SCR 60. 04( 4) ( e) 1. ,  no quest i on wi l l  

ever  ar i se about  a j udge' s f avor i t i sm t owar d a par t y t o t he 

l i t i gat i on when t he j udge' s spouse i s a di r ect or .    

¶6 The har m caused by a v i ol at i on of  t hi s Code pr ov i s i on 

exi st s even t hough t he j udge r eaches t he cor r ect  deci s i on i n t he 

par t i cul ar  case and t he j udge does not  r ecei ve any per sonal  

benef i t  f r om t he deci s i on i n t he case.   Al l  j udges ar e obl i ged 

t o adher e t o SCR 60. 04( 4) ( e) 1.   Wi l l f ul ,  t hough i nadver t ent ,  

l apses vi ol at e t he Code.   I nadver t ent  f ai l ur e t o r ecogni ze a 

v i ol at i on i s f ar  di f f er ent  f r om open def i ance of  a r ul e,  and i t  

af f ect s t he di sci pl i ne t o be i mposed.   Af t er  car ef ul  

consi der at i on of  t he mi t i gat i ng and aggr avat i ng c i r cumst ances,  

                                                                                                                                                             
pr ocedur es est abl i shed by t he l egi s l at ur e by l aw.   No 
j ust i ce or  j udge r emoved f or  cause shal l  be el i gi bl e 
f or  r eappoi nt ment  or  t empor ar y ser vi ce.   Thi s sect i on 
i s al t er nat i ve t o,  and cumul at i ve wi t h,  t he met hods of  
r emoval  pr ovi ded i n sect i ons l  and 13 of  t hi s ar t i c l e 
and sect i on 12 of  ar t i c l e XI I I .  
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we concl ude t hat  Judge Zi egl er ' s  f ai l ur e t o r ecuse her sel f  f r om 

t hese 11 cases or  obt ai n a wai ver  di mi ni shes publ i c conf i dence 

i n t he l egal  syst em.  

¶7 Not  ever y t r ansgr essi on of  t he Code,  however ,  wi l l  

r esul t  i n di sci pl i nar y act i on.   Whet her  di sci pl i nar y act i on i s  

appr opr i at e,  and i f  so,  t he degr ee of  di sci pl i ne t o be i mposed,  

i s det er mi ned t hr ough a r easonabl e and r easoned appl i cat i on of  

t he t ext  of  t he Code and depends on such f act or s as t he 

ser i ousness of  t he t r ansgr essi on,  whet her  a pat t er n of  i mpr oper  

act i v i t y exi st s,  and t he ef f ect  of  t he i mpr oper  act i v i t y on 

ot her s or  on t he j udi c i al  syst em. 4  The quest i on becomes what  

di sci pl i ne shoul d be i mposed.        

¶8 The appr opr i at e sanct i on t o be i mposed her e i s a 

publ i c r epr i mand.   Any di sci pl i ne l ess sever e t han a publ i c 

r epr i mand woul d not  adequat el y  convey t he gr avi t y wi t h whi ch 

t hi s cour t  v i ews Judge Zi egl er ' s v i ol at i on of  a br i ght - l i ne r ul e 

of  t he Code of  Judi c i al  Conduct .   Any di sci pl i ne l ess sever e 

woul d not  compor t  wi t h f ost er i ng publ i c t r ust  and conf i dence i n 

t he j udi c i al  syst em.  

¶9 " Censur e"  appear s i n t he Wi sconsi n const i t ut i on as t he 

second possi bl e sanct i on af t er  r epr i mand.   " Censur e"  has not  

pr evi ousl y been di scussed i n a j udi c i al  di sci pl i nar y pr oceedi ng 

i n t hi s st at e.   No one has r ai sed censur e as a possi bl e 

di sci pl i ne i n t he i nst ant  case.   We t her ef or e do not  addr ess 

censur e except  t o say t hat  " censur e"  seems t o be a f or m of  

                                                 
4 Code of  Judi c i al  Conduct ,  SCR 60 Pr eambl e.   
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di sci pl i ne i n t he const i t ut i on mor e sever e t han " r epr i mand"  and 

l ess sever e t han " suspensi on. "  

¶10 Suspensi on and r emoval  f r om of f i ce ar e " dr ast i c 

measur es, "  gener al l y r eser ved f or  ser i ous,  r epeat ed or  

per si st ent  v i ol at i ons of  t he j udi c i al  code. 5  Al t hough t he 

vi ol at i ons i n t he i nst ant  case ar e ser i ous and wer e wi l l f ul  as 

def i ned i n t he st at ut e,  t he v i ol at i ons wer e,  as we expl ai n 

bel ow,  al so i nadver t ent .   The Judi c i al  Commi ssi on has 

char act er i zed t he vi ol at i ons as r esul t i ng f r om negl ect  and as 

ser i ous.       

¶11 Fur t her mor e,  a di sci pl i ne of  suspensi on or  r emoval  i s  

not  necessar i l y  consi st ent  wi t h our  past  j udi c i al  and at t or ney 

di sci pl i ne cases.   Pr i or  j udi c i al  mi sconduct  cases i n whi ch 

j udges r ecei ved a sanct i on mor e sever e t han a r epr i mand al l  

i nvol ved some degr ee of  mor al  cul pabi l i t y  t hat  i s  not  pr esent  

her e.  

¶12 The i nst ant  case pr esent s a t r oubl esome quest i on about  

t he l evel  of  di sci pl i ne.   As i n al l  di sci pl i nar y cases,  t he 

cour t  must  be f ai r  t o t he r espondent  j udge and must  al so pr ot ect  

t he publ i c.   We concl ude,  however ,  t hat  nei t her  suspensi on nor  

r emoval  i s  an appr opr i at e sanct i on and t hat  t he appr opr i at e 

di sci pl i ne t o be i mposed her e i s a publ i c r epr i mand.  

¶13 We begi n wi t h a br i ef  summar y of  t he pr ocedur e 

f ol l owed i n t hi s di sci pl i nar y mat t er .   We t hen di scuss t he 

                                                 
5 I n r e Compl ai nt  Agai nst  t he Honor abl e Chr i st  T.  Ser aphi m,  

97 Wi s.  2d 485,  513,  294 N. W. 2d 485 ( 1980) .  
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mi sconduct  and t he r ul e v i ol at ed.   Fi nal l y,  we di scuss t he 

di sci pl i ne t o be i mposed.   

¶14 The al l egat i ons of  mi sconduct  ar ose i n Mar ch 2007 

dur i ng Judge Zi egl er ' s el ect i on campai gn t o become a member  of  

t hi s cour t .   Judge Zi egl er  has r epeat edl y ( di r ect l y and 

i ndi r ect l y)  asked t he Judi c i al  Conduct  Panel  and t hi s cour t  t o 

di scount  t he al l egat i ons and t he l evel  of  di sci pl i ne t o be 

i mposed because t he al l egat i ons wer e r ai sed by pol i t i cal  

opponent s i n t he j udi c i al  el ect i on campai gn. 6  We agr ee wi t h t he 

Judi c i al  Commi ssi on t hat  t he f act  t hat  t he al l egat i ons of  

mi sconduct  wer e made dur i ng an el ect i on does not  mean t hat  t he 

al l egat i ons may be gi ven shor t  shr i f t  by t he Commi ssi on or  t he 

cour t  i n det er mi ni ng whet her  t he conduct  al l eged vi ol at ed SCR 

60. 04( 4) ( e) 1.  of  t he Code of  Judi c i al  Conduct  or  i n det er mi ni ng 

t he l evel  of  di sci pl i ne.    

¶15 I n r esponse t o a quest i on by Judge Dykman,  a member  of  

t he Judi c i al  Conduct  Panel ,  about  t he s i gni f i cance of  t he f act  

t hat  " t he br ouhaha"  about  Judge Zi egl er ' s conduct  occur r ed i n 

t he mi dst  of  a cont est ed pol i t i cal  el ect i on,  James Al exander ,  

Execut i ve Di r ect or  of  t he Judi c i al  Commi ssi on,  r epl i ed t hat  " i n 

t he sense of  maki ng f i ndi ngs of  f act ,  concl usi ons of  l aw and 

r ecommended di sci pl i ne,  t he publ i c br ouhaha must ,  i n f act ,  be 

i gnor ed.   The Commi ssi on wor ked ver y har d t o do j ust  t hat  ver y  

t hi ng. "   Mr .  Al exander  expl ai ned t hat  an al l egat i on dur i ng an 

                                                 
6 See,  e. g. ,  Tr anscr i pt  of  t he Hear i ng of  t he Judi c i al  

Conduct  Panel  at  27- 29.  
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el ect i on cycl e of  a v i ol at i on of  t he Code t hat  occur r ed pr i or  t o 

t he el ect i on shoul d be t r eat ed t he same as one t hat  was not  made 

i n an el ect i on cycl e,  namel y,  t he Commi ssi on i s t o t r eat  each 

al l egat i on on t he mer i t s of  t he al l egat i on r egar dl ess of  t he 

sour ce of  t he compl ai nt .   What  " we' r e t r y i ng t o pr ot ect  i s  t he 

i nt egr i t y and i mpar t i al i t y  and i ndependence of  t he j udi c i al  

syst em. " 7  We agr ee wi t h Mr .  Al exander .   

I  

¶16 On Mar ch 19,  2007,  t he Judi c i al  Commi ssi on i ssued a 

pr ess r el ease acknowl edgi ng r ecei pt  of  t he Wi sconsi n Democr acy 

Campai gn' s r equest  f or  an i nvest i gat i on of  Judge Zi egl er ,  

st at i ng t hat  i t  woul d be r evi ewi ng t he r equest  t o det er mi ne 

whet her  t o aut hor i ze an i nvest i gat i on,  and advi s i ng t hat  i t s  

pr oceedi ngs ar e conf i dent i al . 8  On Apr i l  3,  2007,  Judge Zi egl er  

was el ect ed as j ust i ce of  t hi s cour t .   On Apr i l  20,  2007,  t he 

Judi c i al  Commi ssi on publ i c l y conf i r med t hat  at  i t s  meet i ng hel d 

on t hat  day t he Judi c i al  Commi ssi on aut hor i zed an i nvest i gat i on 

of  al l egat i ons of  mi sconduct  f i l ed agai nst  Judge Zi egl er  and 

t hat  t he " Commi ssi on pr oceedi ngs i n t hi s  mat t er  r emai n 

                                                 
7 Tr anscr i pt  of  t he Hear i ng of  t he Judi c i al  Conduct  Panel  at  

55- 57.  

8 The pr ess r el ease i s f i l ed as par t  of  Judge Zi egl er ' s 
Pet i t i on t o t he Wi sconsi n Supr eme Cour t  To Take Jur i sdi ct i on of  
an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 2007AP947- OA,  St at e ex 
r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs Boar d at  A18.   Thi s 
or i gi nal  act i on i s di scussed l at er .      
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conf i dent i al .   The Commi ssi on wi l l  have no ot her  comment  on t he 

i nvest i gat i on" 9   

¶17 On Sept ember  6,  2007,  t he Judi c i al  Commi ssi on f i l ed a 

compl ai nt  agai nst  Judge Zi egl er  asser t i ng t hat  i t  had f ound 

pr obabl e cause t o bel i eve she had vi ol at ed a r ul e i n SCR Chapt er  

60,  Code of  Judi c i al  Conduct .   Cont empor aneous wi t h t he f i l i ng 

of  t he compl ai nt ,  Judge Zi egl er  f i l ed a r esponse i n whi ch she 

admi t t ed,  wi t h expl anat i ons,  t he al l egat i ons of  t he compl ai nt .   

The Judi c i al  Commi ssi on and Judge Zi egl er  al so f i l ed on 

Sept ember  6,  2007,  a St i pul at i on and Joi nt  Recommendat i on,  

agr eei ng t hat  Judge Zi egl er  admi t t ed t he al l egat i ons i n t he 

compl ai nt ,  i ncl udi ng t hat  she pr esi ded i n 11 cases i n whi ch a 

Bank was a par t y t o t he pr oceedi ng at  t he same t i me t hat  t he 

Judge' s spouse was a di r ect or  of  t he Bank, 10 and t hat  t he Judge' s 

pr esi di ng i n t hese 11 cases was a wi l l f ul  v i ol at i on of  SCR 

60. 04( 4) ( e) 1.  of  t he Code of  Judi c i al  Conduct .   The Commi ssi on 

and t he Judge agr eed t hat  t he di sci pl i ne shoul d be a publ i c 

r epr i mand.    

                                                 
9 The pr ess r el ease i s f i l ed as par t  of  Judge Zi egl er ' s 

Pet i t i on t o t he Wi sconsi n Supr eme Cour t  To Take Jur i sdi ct i on of  
an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 2007AP947- OA,  St at e ex 
r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs Boar d at  A19.   Thi s 
or i gi nal  act i on i s di scussed l at er .  

10 Fr om Mar ch 1,  2001,  and at  al l  t i mes r el evant  t o t he 
f act s set  f or t h i n t hi s opi ni on,  Judge Zi egl er ' s husband,  J. J.  
Zi egl er ,  was a pai d member  of  t he boar d of  di r ect or s of  t he West  
Bend Savi ngs Bank,  l ocat ed i n t he Ci t y of  West  Bend,  Washi ngt on 
Count y,  Wi sconsi n.   J. J.  Zi egl er ' s compensat i on f or  hi s ser vi ce 
as a di r ect or  was a f l at  f ee of  $20, 000 per  year ,  t he same as 
t hat  pai d t o ot her  out si de di r ect or s.  
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¶18 On Sept ember  10,  2007,  t hi s cour t  r ef er r ed t he mat t er  

t o t he chi ef  j udge of  t he cour t  of  appeal s f or  t he appoi nt ment  

of  a Judi c i al  Conduct  Panel  composed of  t hr ee j udges of  t he 

cour t  of  appeal s. 11  The Judi c i al  Conduct  Panel  i s  char ged wi t h 

maki ng " f i ndi ngs of  f act ,  concl usi ons of  l aw and r ecommendat i ons 

r egar di ng appr opr i at e di sci pl i ne f or  mi sconduct "  and f i l i ng i t s  

f i ndi ngs,  concl usi ons and r ecommendat i ons wi t h t he supr eme 

cour t . 12  " The al l egat i ons of  t he compl ai nt  or  pet i t i on must  be 

pr oven t o a r easonabl e cer t ai nt y by evi dence t hat  i s c l ear ,  

sat i sf act or y and convi nci ng. " 13  A st i pul at i on does not  bi nd t he 

Judi c i al  Conduct  Panel  as t o ei t her  t he f act s or  pr oposed 

appr opr i at e di sci pl i ne. 14  

¶19 The Judi c i al  Conduct  Panel  posed wr i t t en quest i ons t o 

t he Judge and t he Judi c i al  Commi ssi on f or  t hei r  br i ef i ng.   I t  

act ed wi t hi n i t s di scr et i on i n posi ng wr i t t en quest i ons t o t he 

par t i es,  not  t o br oaden t he scope of  t he al l egat i ons agai nst  

Judge Zi egl er ,  but  r at her  t o i nsur e t hat  i t  had suf f i c i ent  

i nf or mat i on t o det er mi ne whet her  al l  t he al l egat i ons i n t he 

                                                 
11 On Sept ember  14,  2007,  t he Honor abl e Ri char d S.  Br own,  

chi ef  j udge of  t he cour t  of  appeal s,  appoi nt ed t he Honor abl e 
Ral ph Adam Fi ne and t he Honor abl e Ted E.  Wedemeyer ,  Jr . ,  
Di st r i ct  I  Cour t  of  Appeal s j udges,  and t he Honor abl e Char l es P.  
Dykman,  Di st r i ct  I V Cour t  of  Appeal s j udge,  t o ser ve as member s 
of  t he Judi c i al  Conduct  Panel  t o hear  t he Judi c i al  Commi ssi on' s 
al l egat i ons agai nst  Judge Zi egl er .  

12 Wi s.  St at .  § 757. 89.    

13 I d.  

14 I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  
Br ei t enbach,  167 Wi s.  2d 102,  120,  482 N. W. 2d ( 1992) .  
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Judi c i al  Commi ss i on' s compl ai nt  had i n f act  been pr oven t o a 

r easonabl e cer t ai nt y by evi dence t hat  i s c l ear ,  sat i sf act or y and 

convi nci ng and al so,  i mpor t ant l y,  t o assi st  i t  i n det er mi ni ng an 

appr opr i at e l evel  of  di sci pl i ne.    

¶20 The Judi c i al  Conduct  Panel  hel d a hear i ng on November  

19,  2007.   Al t hough Judge Zi egl er  appear ed i n per son at  t he 

hear i ng,  t he panel  di d not  hear  t est i mony f r om her  or  any ot her  

wi t nesses.   I nst ead t he Judi c i al  Conduct  Panel  deci ded t o hear  

onl y ar gument  by James Al exander ,  r epr esent i ng t he Judi c i al  

Commi ssi on,  and At t or ney James R.  Tr oupi s,  r epr esent i ng Judge 

Zi egl er .   The Judi c i al  Conduct  Panel  deci ded t o r el y on t he 

asser t i ons of  f act  i n t he document s bef or e i t ,  t he pl eadi ngs,  

and t he st i pul at i on,  as wel l  as t he asser t i ons of  f act  made by 

counsel  i n t he br i ef s and i n ar gument .   Some of  t he Judi c i al  

Conduct  Panel ' s Fi ndi ngs of  Fact  ar e based on asser t i ons made i n 

t he br i ef  f i l ed by counsel  on behal f  of  Judge Zi egl er ,  on t he 

br i ef  of  t he Judi c i al  Commi ssi on,  and on counsel s '  asser t i ons at  

or al  ar gument  bef or e t he Panel .  

¶21 Thi s cour t  i s  now f aced wi t h havi ng t o r el y upon t he 

asser t i ons of  f act  made by counsel  i n t he br i ef s  and i n ar gument  

even t hough st at ement s of  counsel  or di nar i l y  do not  const i t ut e 

evi dence suppor t i ng a f i ndi ng of  f act .   The gener al  r ul e i s 

st at ed i n t he Wi sconsi n c i v i l  j ur y i nst r uct i on 110,  i nst r uct i ng 

j ur or s t o " consi der  car ef ul l y t he c l osi ng ar gument s of  t he 

at t or neys,  but  t hei r  ar gument s,  concl usi ons,  and opi ni ons ar e 

not  evi dence. "  
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¶22 The Judi c i al  Conduct  Panel  del i ver ed a wr i t t en Repor t  

t o t hi s cour t  on Januar y 3,  2008, 15 concl udi ng t hat  t he 

st i pul at i on cor r ect l y set  f or t h t he f act s of  t he 11 cases at  

i ssue and cor r ect l y concl uded t hat  t he Judge vi ol at ed SCR 

60. 04( 4) ( e) 1.  of  t he Code.   The Judi c i al  Conduct  Panel  

r ecommended t hat  Judge Zi egl er  be publ i c l y r epr i manded.  

¶23 Af t er  t he Judi c i al  Conduct  Panel  i ssued i t s r epor t ,  

t hi s cour t  i nvi t ed t he par t i es t o f i l e br i ef s.   Bot h par t i es 

i nf or med t he cour t  t hat  t he r ecor d cont ai ned suf f i c i ent  

mat er i al s f or  t he cour t  t o t ake t he mat t er  under  advi sement  and 

t hat  nei t her  par t y woul d be f i l i ng a br i ef .  

¶24 Thi s cour t  r evi ews t he f i ndi ngs of  f act ,  concl usi ons 

of  l aw and r ecommendat i on f or  di sci pl i ne of  t he Judi c i al  Conduct  

Panel . 16  Thi s cour t  accept s t he f i ndi ngs of  f act  of  t he Judi c i al  

Conduct  Panel  unl ess t hey ar e c l ear l y er r oneous. 17  We deci de 

                                                 
15 Wi sconsi n St at .  § 757. 89 pr ovi des t hat  " t he panel  shal l  

make f i ndi ngs of  f act ,  concl usi ons of  l aw and r ecommendat i ons 
r egar di ng appr opr i at e di sci pl i ne f or  mi sconduct  or  appr opr i at e 
act i on f or  per manent  di sabi l i t y  and f i l e t he f i ndi ngs,  
concl usi ons and r ecommendat i ons wi t h t he supr eme cour t . "  

16 Sect i on 757. 91 pr ovi des:  

 Supreme court; disposition.  The supr eme cour t  
shal l  r evi ew t he f i ndi ngs of  f act ,  concl usi ons of  l aw 
and r ecommendat i ons under  s.  757. 89 and det er mi ne 
appr opr i at e di sci pl i ne i n cases of  mi sconduct  and 
appr opr i at e act i on i n cases of  per manent  di sabi l i t y .   
The r ul es of  t he supr eme cour t  appl i cabl e t o c i v i l  
cases i n t he supr eme cour t  gover n t he r evi ew 
pr oceedi ngs under  t hi s sect i on.  

17 I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Cr awf or d,  
2001 WI  96,  ¶10 n. 5,  245 Wi s.  2d 373,  629 N. W. 2d 1.    
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quest i ons of  l aw ( such as t he i nt er pr et at i on and appl i cat i on of  

t he Code)  and t he appr opr i at e di sci pl i ne i ndependent l y of  t he 

Panel ,  benef i t i ng f r om i t s r easoni ng and anal ysi s.    

¶25 The ul t i mat e r esponsi bi l i t y  f or  r evi ewi ng t he 

det er mi nat i on of  t he f act s,  f or  i nt er pr et i ng t he Code of  

Judi c i al  Conduct  and appl y i ng t he Code t o t he f act s,  and f or  

deci di ng t he appr opr i at e di sci pl i ne i s t hi s cour t ' s ,  adher i ng t o 

t he est abl i shed st andar d of  r evi ew.  

I I  

¶26 The Judge,  t he Judi c i al  Commi ssi on,  and t he Judi c i al  

Conduct  Panel  agr ee on t he f ol l owi ng f act s t hat  ar e t he basi s 

f or  t he di sci pl i ne pr oceedi ng:   The Judge f ai l ed t o r ecuse 

her sel f  f r om pr esi di ng over  11 cases i n whi ch t he West  Bend 

Savi ngs Bank was a par t y t o t he pr oceedi ng when her  husband was 

a pai d di r ect or  of  t he Bank. 18  The Judge di d not  di scl ose her  

husband' s r el at i onshi p wi t h t he Bank or  obt ai n a wai ver  of  

r ecusal  i n any of  t he 11 cases. 19   

                                                 
18 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  22.   See al so 

Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  1;  Judi c i al  Commi ssi on 
Compl ai nt  No.  5.  

19 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  22.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  1;  Judi c i al  Commi ssi on 
Compl ai nt  No.  6.    

Supr eme Cour t  Rul e 60. 04( 6)  pr ovi des:    

 A j udge r equi r ed t o r ecuse hi msel f  or  her sel f  
under  sub.  ( 4)  may di scl ose on t he r ecor d t he basi s of  
t he j udge' s r ecusal  and may ask t he par t i es and t hei r  
l awyer s t o consi der ,  out  of  t he pr esence of  t he j udge,  
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¶27 The r ecor d suppor t s t hese f i ndi ngs of  f act  of  t he 

Judi c i al  Conduct  Panel .   Not hi ng i n t he r ecor d cast s any doubt  

about  t he f i ndi ngs wi t h r espect  t o t he 11 cases.   We accept  t he 

Panel ' s f i ndi ngs of  f act  descr i bi ng t he 11 cases;  t hey ar e not  

c l ear l y er r oneous.      

¶28 The 11 cases at  i ssue wer e f i l ed i n t he c i r cui t  cour t  

f r om 2001 t o 2006.   The 11 cases wer e r andoml y assi gned i n 

Washi ngt on Count y t o Judge Zi egl er .   I n each of  t he 11 cases,  

she t ook some act i on as a j udge. 20   

¶29 The f ol l owi ng summar y of  t he cases i n chr onol ogi cal  

or der  i s t aken f r om t he f i ndi ngs of  f act  of  t he Judi c i al  Conduct  

                                                                                                                                                             
whet her  t o wai ve r ecusal .   I f ,  f ol l owi ng di scl osur e of  
any basi s f or  r ecusal  ot her  t han per sonal  bi as or  
pr ej udi ce concer ni ng a par t y,  t he par t i es and l awyer s,  
wi t hout  par t i c i pat i on by t he j udge,  al l  agr ee t hat  t he 
j udge shoul d not  be r equi r ed t o r ecuse hi msel f  or  
her sel f  and t he j udge i s t hen wi l l i ng t o par t i c i pat e,  
t he j udge may par t i c i pat e i n t he pr oceedi ng.   The 
agr eement  shal l  be i ncor por at ed i n t he r ecor d of  t he 
pr oceedi ng.  

20 I n addi t i on t o pr esi di ng over  t he 11 cases,  40 addi t i onal  
cases i nvol v i ng t he West  Bend Savi ngs Bank wer e al so r andoml y 
assi gned t o Judge Zi egl er  by t he c l er k of  t he c i r cui t  cour t  over  
a per i od of  s i x year s.   I n t hose 40 cases,  a def aul t  j udgment  
was ent er ed by st af f  i n t he c l er k of  c i r cui t  cour t ' s  of f i ce,  
usi ng Judge Zi egl er ' s s i gnat ur e st amp.   The Judge di d not  see 
t he f i l es of  t hose cases or  t ake any per sonal  act i on i n t hem.  
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Panel . 21  I n each of  t he f ol l owi ng cases Judge Zi egl er  was t he 

pr esi di ng j udge,  t he West  Bend Savi ngs Bank was a par t y t o t he 

pr oceedi ng,  and t he Judge' s spouse was a di r ect or  of  t he Bank:   

1.  West  Bend Savi ngs Bank v.  McBr i de,  2001CV645.   
Thi s was a f or ecl osur e act i on i n whi ch t he pr oper t y 
had been abandoned.   The pr i nci pal  def endant  di d not  
appear .   The at t or ney f or  a subor di nat e def endant  
f i l ed a not i ce of  appear ance,  but  di d not  appear  at  
any hear i ng.   The bank moved f or  def aul t  j udgment .   
Onl y t he bank appear ed at  t he hear i ng,  and Judge 
Zi egl er  gr ant ed t he mot i on and ent er ed j udgment  f or  
t he bank.   The pr oper t y was subsequent l y sol d,  and 
Judge Zi egl er  conf i r med t he sal e.   Onl y t he bank 
appear ed at  t he conf i r mat i on hear i ng,  and no par t y 
obj ect ed t o t he conf i r mat i on of  t he sal e.  

2.  West  Bend Savi ngs Bank v.  Wr i ght ,  2001SC1468.   
Thi s was a r epl evi n act i on.   At  t he hear i ng,  t he 
def endant  appear ed  wi t hout  counsel  and i nf or med t he 
cour t  t hat  he had not  made t he payment s under  t he l oan 
and t hat  he di d not  have a def ense t o t he act i on.  
Judge Zi egl er  s i gned an or der  f or  j udgment  of  
r epl evi n.   

3.  West  Bend Savi ngs Bank v.  S. H.  Fr i edenhei m,  
2002CV373.   Thi s was a f or ecl osur e act i on.   The 
pr i nci pal  def endant  di d not  appear .  The bank moved f or  
def aul t  j udgment  and,  f ol l owi ng a hear i ng at  whi ch 
onl y t he bank appear ed,  Judge Zi egl er  gr ant ed t he 
mot i on and ent er ed a def aul t  j udgment  i n f avor  of  t he 
bank.   Dur i ng t he l i t i gat i on,  Judge Zi egl er  appoi nt ed 
a seni or  v i ce- pr esi dent  of  t he bank as r ecei ver  f or  
t he pr oper t y.   The pr oper t y was subsequent l y sol d,  and 

                                                 
21 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  22.   The 

descr i pt i on of  t he cases i s ver bat i m f r om t he Judi c i al  Conduct  
Panel ,  except  t hat  t he cour t  has subst i t ut ed " Judge"  f or  
" Just i ce"  t o accur at el y r ef l ect  hi st or i cal  event s.   The cases 
ar e al so descr i bed i n t he Judi c i al  Commi ssi on' s compl ai nt  at  ¶5,  
t he al l egat i ons of  whi ch t he Judge admi t t ed i n her  st i pul at i on 
wi t h t he Commi ssi on.   See al so Judi c i al  Commi ssi on and Judge 
Zi egl er ' s St i pul at i on and Joi nt  Recommendat i on f or  Repr i mand,  
¶1.  
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Judge Zi egl er  conf i r med t he sal e.   Onl y t he bank 
appear ed at  t he conf i r mat i on hear i ng and no one 
obj ect ed t o t he conf i r mat i on of  t he sal e.   

4.  West  Bend Savi ngs Bank v.  Vol gmann,  2002CV602.   
Thi s was a f or ec l osur e act i on.   The def endant  appear ed 
by counsel ,  but  di d not  f i l e an answer  or  ot her wi se 
cont est  t he compl ai nt .   The bank moved f or  summar y 
j udgment .   The def endant ' s at t or ney obj ect ed i n 
wr i t i ng,  but  di d not  appear  at  t he hear i ng,  and di d 
not  ot her wi se pur sue t he obj ect i on.   Judge Zi egl er  
gr ant ed summar y j udgment  t o t he bank,  and ent er ed a 
j udgment  of  f or ecl osur e.   The def endant  r edeemed t he 
pr oper t y pr i or  t o t he f or ecl osur e sal e.   Four  
at t or neys appear ed i n t he cour se of  t hi s case,  and t he 
bank' s r equest  f or  an adj our nment  was gr ant ed by t he 
c l er k of  cour t s.   

5.  West  Bend Savi ngs Bank v.  Ober das,  2003SC172.   
Pr i or  t o t he schedul i ng of  any cour t  pr oceedi ngs,  t he 
par t i es set t l ed t he case.   The par t i es f i l ed a s i gned 
st i pul at i on wi t h t he c l er k of  c i r cui t  cour t .   The 
cl er k r out ed t he st i pul at i on t o Judge  Zi egl er  who 
si gned t he st i pul at i on.   The st i pul at i on pr ovi ded t hat  
j udgment  f or  t he bank coul d be aut omat i cal l y ent er ed 
i f  t he def endant  di d not  keep cur r ent  on l oan 
payment s.   The bank l at er  f i l ed an af f i davi t  aver r i ng 
t hat  t he def endant  had not  kept  cur r ent  on t he l oan,  
and pur suant  t o t he st i pul at i on,  Judge Zi egl er  s i gned 
an or der  f or  j udgment .  

6.  West  Bend Savi ngs Bank v.  Meyer ,  2003SC1360.   The 
bank f i l ed an act i on f or  r epl evi n.   At  a hear i ng at  
whi ch t he def endant s appear ed wi t hout  counsel ,  t he 
par t i es i nf or med Judge Zi egl er  t hat  a set t l ement  had 
been r eached bef or e t he hear i ng and t hat  t he 
def endant s had made ar r angement s t o pay t he debt .   
Upon agr eement  of  t he par t i es,  Judge Zi egl er  s i gned an 
or der  f or  j udgment  of  r epl evi n,  and j udgment  was 
ent er ed.   The bank agr eed not  t o execut e t he j udgment  
so l ong as t he def endant s cont i nued t o make payment s 
on t he l oan.   The set t l ement  was r eached bef or e t he 
hear i ng and Judge Zi egl er  was not  i nvol ved i n any 
set t l ement  di scussi ons.   

7.  West  Bend Savi ngs Bank v.  Haugen,  2005SC089.   The 
bank sought  t o r ecover  a vehi c l e t hat  ser ved as 
col l at er al  t o a l oan.   A def endant ,  Er i c Haugen,  
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appear ed bef or e t he c l er k of  c i r cui t  cour t  at  a 
Febr uar y 14,  2005 hear i ng.  Haugen was not  r epr esent ed 
by an at t or ney and he admi t t ed owi ng t he money.   Judge 
Zi egl er  ent er ed an or der  gr ant i ng possessi on of  t he 
vehi c l e t o t he bank.  

8.  West  Bend Savi ngs Bank v.  Haugen,  2005SC789.   
Thi s case was r el at ed t o t he pr evi ous case,  No.  
2005SC789.   On Jul y 5,  2005,  Er i c Haugen appear ed 
bef or e t he c l er k of  c i r cui t  cour t .   The cl er k set  an 
adj our ned dat e by whi ch Haugen was t o f i l e an answer .   
A second def endant  di d not  appear ,  and a def aul t  
j udgment  was ent er ed by t he c l er k,  usi ng Judge 
Zi egl er ' s s i gnat ur e st amp.   On Jul y 18,  2005,  Er i c 
Haugen appear ed,  and admi t t ed owi ng money t o t he bank.   
A j udgment  f or  $5, 092. 57 was ent er ed on Jul y 19,  2005,  
by t he c l er k of  cour t s,  usi ng Judge Zi egl er ' s 
s i gnat ur e st amp.   A cont empt  hear i ng t ook pl ace on 
Sept ember  12,  2005.   Haugen appear ed,  and t he bank 
advi sed Judge Zi egl er  t hat  Haugen was not  i n cont empt  
of  cour t .   The second def endant ,  however ,  di d not  
appear ,  and Judge Zi egl er  f ound t he second def endant  
i n cont empt  of  cour t  and or der ed t hat  t he second 
def endant  spend 30 days i n j ai l ;  al t er nat i vel y,  t he 
second def endant  coul d pur ge t he cont empt  by ei t her  
payi ng $5, 092. 57 or  by submi t t i ng a f i nanci al  
di scl osur e st at ement .   The second def endant  submi t t ed 
t he f i nanci al  di scl osur e st at ement ,  and t he cont empt  
was pur ged.  

9.  West  Bend Savi ngs Bank v.  Ki dd,  2006SC844.   The 
nat ur e of  t hi s  l awsui t  i s  not  appar ent  f r om t hi s 
r ecor d.   The def endant  wr ot e t he cour t  on June 19,  
2006,  aski ng t hat  a hear i ng schedul ed f or  June 26,  
2006,  be r eschedul ed.   By a message l ef t  on an 
answer i ng machi ne,  t he def endant  was t ol d t o cal l  t he 
cour t  at  1: 30 p. m.  on June 26,  and t hat  she coul d 
appear  at  t he hear i ng by t el ephone.   On t he day of  t he 
hear i ng,  t he def endant  appear ed by t el ephone but  t he 
bank di d not  appear  because i t  had obt ai ned an 
adj our nment  of  t he hear i ng f r om t he cl er k ' s of f i ce,  
wi t hout  Judge Zi egl er ' s i nvol vement .   The def endant  
r equest ed a new hear i ng dat e,  and Judge Zi egl er  
gr ant ed t hat  r equest .   Al l  subsequent  pr oceedi ngs i n 
t hi s case wer e handl ed by a di f f er ent  j udge who 
ent er ed j udgment  i n f avor  of  t he bank.  
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10.  West  Bend Savi ngs Bank v.  Bl ackhawk Repossessi on 
I nvest i gat i on and Towi ng Ser vi ces,  LLC,  2006CV037.   
The bank br ought  an act i on t o r ecover  $28, 160. 33,  as 
t he unpai d bal ance on a l oan,  and t o r ecover  t wo 
vehi c l es t hat  secur ed t he l oan.  The def endant ,  wi t hout  
counsel ,  f i l ed an answer .   The bank moved f or  summar y 
j udgment .   The def endant  di d not  appear  at  t he summar y 
j udgment  hear i ng.   Judge Zi egl er  t ol d t he c l er k t o 
cal l  t he def endant  at  i t s  pr ovi ded t el ephone number ,  
but  t he cal l  was bl ocked on t he r ecei v i ng end.   Judge 
Zi egl er  gr ant ed summar y j udgment  i n f avor  of  t he bank,  
and si gned an or der  f or  r epl evi n.  

11.  West  Bend Savi ngs Bank v.  Lopaci nski ,  2006CV045.   
The bank f i l ed a compl ai nt  agai nst  Scot t  A.  Lopaci nski  
seeki ng $45, 000.   Lopaci nski  r epr esent ed hi msel f  and,  
i n hi s answer ,  c l ai med he was t he vi ct i m of  a Ni ger i a-
based comput er  scam.   Lopaci nski  al l eged t hat  he had 
r ecei ved a check f or  $45, 000 f r om an at t or ney i n 
Ni ger i a who asked Lopaci nski  t o send hi m a wi r e 
t r ansf er  i n t hat  amount .   At  Lopaci nski ' s  r equest ,  t he 
Bank sent  a wi r e t r ansf er  f or  $45, 000 t o t he at t or ney 
i n Ni ger i a;  however ,  t he check r ecei ved by Lopaci nski  
was count er f ei t  and,  t her ef or e,  i t  was not  honor ed by 
t he bank on whi ch i t  was dr awn.   The bank moved f or  
summar y j udgment .   Judge Zi egl er  hel d a hear i ng on t he 
mot i on on May 22,  2006.   Lopaci nski  i nf or med Judge 
Zi egl er  t hat  he had no l egal  def ense t o t he mot i on.   
Judge Zi egl er  gr ant ed summar y j udgment  t o t he bank,  
f i ndi ng,  as a mat t er  of  l aw,  t hat  no i ssue of  f act  was 
pr esent ed.   Judge Zi egl er  s i gned an or der  f or  summar y 
j udgment  i n f avor  of  t he bank f or  $46, 425,  pl us 
at t or neys'  f ees and cost s.  

¶30 Appar ent l y Judge Zi egl er  sat  on cases i nvol v i ng t he 

Bank bef or e her  husband became a di r ect or  i n 2001 and cont i nued 

t o s i t  on cases i nvol v i ng t he Bank af t er  her  husband became a 

di r ect or .   I n s i t t i ng on t hese cases f r om t he l at t er  par t  of  

2001 t hr ough t he f i r st  hal f  of  2006,  t he Judge was appar ent l y 

f ol l owi ng her  past  pr act i ce,  i nst ead of  changi ng her  pr act i ce 

because of  changed f ami l y c i r cumst ances.   The Judge expl ai ned i n 

her  r esponse t o t he Compl ai nt  of  t he Wi sconsi n Judi c i al  
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Commi ssi on t hat  " [ r ] egr et t abl y,  Judge Zi egl er  r ot el y cont i nued 

her  past  pr act i ce of  hear i ng West  Bend Savi ngs cases and st at es 

t hat  she i nadver t ent l y over l ooked her  r esponsi bi l i t i es under  t he 

conf l i c t  r ul es. " 22  

¶31 Supr eme Cour t  Rul e 60. 04( 4) ( e) 1.  of  t he Judi c i al  

Conduct  Code gover ns t hi s di sci pl i ne pr oceedi ng.   I t  pr ovi des i n 

per t i nent  par t  t hat  a j udge shal l  r ecuse her sel f  i n a pr oceedi ng 

when t he f act s and ci r cumst ances t he j udge knows est abl i sh t hat  

t he j udge' s spouse i s a di r ect or  of  a par t y t o t he l i t i gat i on.  

The t ext  of  SCR 60. 04( 4) ( e) 1.  i s  c l ear  and mandat or y;  i t  

cont ai ns no except i ons.   The per t i nent  pr ovi s i ons of  SCR 

60. 04( 4) ( e) 1.  appl i cabl e t o t he i nst ant  case set  f or t h a br i ght -

l i ne t est .   I n cont r ast ,  no br i ght - l i ne r ul es appl y t o a j udge' s  

need t o r ecuse on t he basi s of  st ock owner shi p.   Wi t hout  

quest i on,  t he 11 cases at  i ssue f al l  wi t hi n t he br i ght - l i ne r ul e 

of  SCR 60. 04( 4) ( e) 1.  

¶32 The f ol l owi ng f ul l  t ext  of  SCR 60. 04( 4) ( e) 1.  descr i bes 

t he ci r cumst ances of  t he pr esent  case as wel l  as numer ous 

ci r cumst ances not  i nvol ved i n t he pr esent  mat t er .   The t ext  i s  

quot ed i n f ul l  wi t h t he wor ds r el evant  t o t he pr esent  case 

i t al i c i zed and i n bol d.  

SCR 60. 04  A judge shall perform the duties of 
judicial office impartially and diligently. The 
j udi c i al  dut i es of  a j udge t ake pr ecedence over  al l  
t he j udge' s ot her  act i v i t i es.   The j udge' s j udi c i al  

                                                 
22 Judge Zi egl er ' s Response t o Compl ai nt  of  Wi sconsi n 

Judi c i al  Commi ssi on at  2.  
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dut i es i ncl ude al l  t he dut i es of  t he j udge' s of f i ce 
pr escr i bed by l aw.  

.  .  .  .  

( 4)  Except  as pr ovi ded i n sub.  ( 6)  f or  wai ver ,  a j udge 
shal l  r ecuse hi msel f  or  her sel f  i n a pr oceedi ng when 
t he f act s and ci r cumst ances t he j udge knows  or  
r easonabl y shoul d know est abl i sh one of  t he f ol l owi ng 
or  when r easonabl e,  wel l - i nf or med per sons 
knowl edgeabl e about  j udi c i al  et hi cs st andar ds and t he 
j ust i ce syst em and awar e of  t he f act s and 
ci r cumst ances t he j udge knows or  r easonabl y shoul d 
know woul d r easonabl y quest i on t he j udge' s abi l i t y  t o 
be i mpar t i al :    

.  .  .  .  

( e)  The j udge or  t he j udge' s spouse,  or  a per son 
wi t hi n t he t hi r d degr ee of  k i nshi p t o ei t her  of  t hem,  
or  t he spouse of  such a per son meet s one of  t he 
f ol l owi ng cr i t er i a:  

1.  I s a par t y t o t he pr oceedi ng or  an of f i cer ,  
di r ect or  or  t r ust ee of  a par t y.  

¶33 Judge Zi egl er  di d not  r ecuse her sel f ,  as r equi r ed by 

SCR 60. 04( 4) ( e) 1. ,  i n t he 11 pr oceedi ngs when she knew t hat  her  

spouse was a di r ect or  of  a par t y t o t he pr oceedi ng.   I t  i s c l ear  

t hat  Judge Zi egl er ' s conduct  v i ol at ed t he Code,  as she so 

st i pul at ed.   We so hol d.    

I I I  

¶34 We t ur n now t o t he appr opr i at e di sci pl i ne.   We exami ne 

t he pur pose of  di sci pl i ne,  mi t i gat i ng and aggr avat i ng f act or s,  

and our  pr ecedent .  

¶35 Pur pose of  Di sci pl i ne.   Di sci pl i ne i s not  i mposed t o 

puni sh t he i ndi v i dual  j udge. 23  Rat her ,  t he pur pose of  j udi c i al  
                                                 

23 I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Aul i k,  
146 Wi s.  2d 57,  77,  429 N. W. 2d 759 ( 1988) .  
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di sci pl i ne,  l i ke t he pur pose of  t he Code of  Judi c i al  Conduct ,  i s  

t o pr ot ect  our  cour t  syst em and t he publ i c f r om mi sconduct .  

Di sci pl i ne i s desi gned t o r est or e and mai nt ai n t he di gni t y,  

honor ,  and i mpar t i al i t y  of  t he j udi c i al  of f i ce. 24  

¶36 " A f ai r  and i mpar t i al  j udge i s t he cor ner st one of  t he 

i nt egr i t y of  t he j udi c i al  syst em. " 25  As James Al exander  st at ed,  

" conf l i c t  of  i nt er est  i s  a ser i ous aspect  of  t he Code of  

                                                 
24 I n r e I nqui r y Concer ni ng Pat r i ck C.  McCor mi ck,  639 

N. W. 2d 12,  16 ( I owa 2002) .  

The New Jer sey Supr eme Cour t  r ecent l y di scussed t he 
i mpor t ance of  t hi s f act or  i n I n r e Mat hesi us,  910 A. 2d 594,  608 
( 2006) :  

 
 The si ngl e over r i di ng r at i onal e behi nd our  syst em 
of  j udi c i al  di sci pl i ne i s t he pr eser vat i on of  publ i c 
conf i dence i n t he i nt egr i t y and t he i ndependence of  
t he j udi c i ar y.   As we have not ed bef or e,  " Thi s Cour t  
cannot  al l ow t he i nt egr i t y of  t he j udi c i al  pr ocess t o 
be compr omi sed i n any way by a member  of  ei t her  t he 
Bench or  t he Bar . "   Accor di ngl y,  i nst i t ut i onal  
concer ns f i gur e pr omi nent l y i n cases i nvol v i ng 
j udi c i al  di sci pl i ne.   As t he Supr eme Cour t  of  
Mi nnesot a has obser ved,  t he st andar d of  j udi c i al  
conduct  i s a hi gh one pr eci sel y " so t hat  t he i nt egr i t y 
and i ndependence of  t he j udi c i ar y may be pr eser ved. "   
Judi c i al  mi sconduct  " br i ngs t he j udi c i al  of f i ce i nt o 
di sr eput e and t her eby pr ej udi ces t he admi ni st r at i on of  
j ust i ce .  .  .  and di mi ni shes publ i c r espect  f or  t he 
j udi c i ar y. "   Because publ i c conf i dence i n j udges i s 
essent i al  t o mai nt ai ni ng t he l egal  syst em,  " mi sconduct  
by a j udge br i ngs t he of f i ce i nt o di sr eput e and 
t her eby pr ej udi ces t he admi ni st r at i on of  j ust i ce. "   
[ I n r e Seaman,  133 N. J.  67,  96- 97,  627 A. 2d 106 ( 1993)  
( c i t at i ons omi t t ed) . ]  

25 I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Laat sch,  
2007 WI  20,  ¶13,  299 Wi s.  2d 144,  727 N. W. 2d 488.    
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Judi c i al  Conduct . " 26  To mai nt ai n publ i c conf i dence i n t he l egal  

syst em,  t he appear ance of  i mpar t i al i t y  i s  of t en as i mpor t ant  as 

i mpar t i al i t y  i t sel f .   The Al aska Supr eme Cour t  expl ai ned t he 

i mpor t ance of  t he r ol e of  an i mpar t i al  j udi c i ar y i n mai nt ai ni ng 

publ i c conf i dence as f ol l ows:  

Our  l egal  syst em i s based on t he pr i nci pl e t hat  an 
i ndependent ,  f ai r  and compet ent  j udi c i ar y wi l l  
i nt er pr et  and appl y t he l aws t hat  gover n us.   The r ol e 
of  t he j udi c i ar y i s cent r al  t o Amer i can concept s of  
j ust i ce and t he r ul e of  l aw.   I nt r i nsi c t o al l  
Sect i ons of  t hi s Code ar e t he pr ecept s t hat  j udges,  
i ndi v i dual l y and col l ect i vel y,  must  r espect  and honor  
t he j udi c i al  of f i ce as a publ i c t r ust  and st r i ve t o 
enhance and mai nt ai n conf i dence i n our  l egal  syst em. 27  

¶37 Reasonabl e peopl e woul d quest i on t he i mpar t i al i t y  of  a 

j udge who pr esi des over  a case i n whi ch t he j udge' s spouse i s a 

di r ect or  of  a par t y t o t he pr oceedi ngs.    

¶38 " Publ i c conf i dence i n t he i nt egr i t y of  t he j udi c i al  

syst em i s essent i al .   I t  i s our  r esponsi bi l i t y ,  and t he 

r esponsi bi l i t y  of  ever y j udge,  t o mer i t  and mai nt ai n t hat  

conf i dence. " 28  The di sci pl i ne i mposed must  be commensur at e wi t h 

t he conduct  i nvol ved and must  be " desi gned t o f ost er  conf i dence 

i n t he i nt egr i t y  t he publ i c has ever y r i ght  t o expect  and demand 

of  i t s  j udi c i al  syst em. " 29      
                                                 

26 Tr anscr i pt  of  Judi c i al  Conduct  Panel  Hear i ng at  44.  

27 I n r e Pr oceedi ng under  AS 22. 300. 070( c) _ i n Rel at i on t o 
Kar l  S.  Johnst one,  2 P. 3d 1226 ( Al aska 2000)  ( quot i ng pr eambl e 
t o ABA Model  Code of  Judi c i al  Conduct  and pr eambl e t o Al aska 
Code of  Judi c i al  Conduct ) .  

28 Aul i k,  146 Wi s.  2d at  78.  

29 I d.  
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¶39 We expl ai ned t he pur pose of  di sci pl i ne i n I n r e 

Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Cr awf or d,  2001 WI  96,  

245 Wi s.  2d 373,  629 N. W. 2d 1,  as f ol l ows:  

The sanct i on t hat  we i mpose must  convey t o t he publ i c 
t he gr avi t y wi t h whi ch t hi s cour t  v i ews j udi c i al  
mi sconduct .   Those who si t  i n j udgment  i n bot h c i v i l  
and cr i mi nal  mat t er s,  i n whi ch t he l i ves and 
l i vel i hood of  t he c i t i zens of  t hi s st at e ar e i nvol ved,  
must  be above r epr oach.   When a j udge f ai l s t o l i ve up 
t o t he demandi ng,  but  necessar y,  st andar ds t hat  ar e 
i mposed upon t he el ect ed j udi c i ar y,  t he i nt egr i t y of  
t he ent i r e j udi c i al  pr ocess can be onl y r eaf f i r med by 
a sanct i on commensur at e wi t h t he conduct . 30 

¶40 The Judi c i al  Conduct  Panel  descr i bed t he cr i t er i a t hat  

must  be consi der ed and wei ghed i n i mposi ng di sci pl i ne as 

f ol l ows:   

 Fi r st ,  " [ t ] he pur pose of  j udi c i al  di sci pl i ne i s 
t o pr ot ect  t he cour t  syst em and t he publ i c i t  ser ves 
f r om unaccept abl e j udi c i al  behavi or . "   I n r e Judi c i al  
Di sci pl i nar y Pr oceedi ngs Agai nst  Gor enst ei n,  147 
Wi s.  2d 861,  873,  434 N. W. 2d 603 ( 1989) .  

 Second,  t he supr eme cour t  has made i t  c l ear  t hat  
puni shment  i s not  a per mi ssi bl e consi der at i on.   I n r e 
Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Cr awf or d,  
2001 WI  96,  ¶38,  245 Wi s.  2d 373,  629 N. W. 2d 1 
( " Di sci pl i ne i s not  i nt ended t o puni sh t he j udge. " )  

 Thi r d,  t he supr eme cour t  has i dent i f i ed t he 
f ol l owi ng mat er i al  di sci pl i ne- consi der at i ons:  " The 
di sci pl i ne i mposed shoul d be det er mi ned by t he ext ent  
t hat  t he publ i c needs pr ot ect i on f r om unaccept abl e 
j udi c i al  behavi or ,  based upon t he ser i ousness of  t he 
j udge' s mi sconduct  and t he l i kel i hood t hat  i t  woul d 
r ecur . "   I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs 
Agai nst  Dr eyf us,  182 Wi s.  2d 121,  129,  513 N. W. 2d 604 
( 1994) .    

                                                 
30 Cr awf or d,  245 Wi s.  2d 373,  ¶¶39- 40.  
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Four t h,  t he di sci pl i ne must  be pr opor t i onal :  
" Di sci pl i ne i mposed f or  j udi c i al  mi sconduct  i s t o be 
r esponsi ve t o t he gr avi t y of  t he mi sconduct ——t he 
act ual  har m or  t hr eat  of  har m i t  posed t o t hose usi ng 
our  cour t  syst em and t o t he syst em i t sel f . "   I n r e 
Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Aul i k,  146 
Wi s.  2d 57,  77,  429 N. W. 2d 759 ( 1988) .  

¶41 Judge Zi egl er ' s conduct  v i ol at ed not  onl y t he pl ai n 

l anguage of  t he Code but  al so a pr i nci pl e under l y i ng t he Code:  

Judges shoul d avoi d par t i al i t y  and even t he appear ance of  

par t i al i t y .   Judge Zi egl er ' s f ai l ur e t o r ecuse her sel f  f r om 

t hese 11 cases or  obt ai n a wai ver  r ai sed t he quest i on of  her  

abi l i t y  t o deci de t he cases i mpar t i al l y .   Publ i c conf i dence i n 

t he i nt egr i t y of  t he j udi c i al  syst em was adver sel y af f ect ed when 

t he Judge pr esi ded over  cases i n whi ch her  spouse was a di r ect or  

of  a par t y.  

¶42 The sanct i on i mposed i n t hi s  case must  be suf f i c i ent  

t o i nf or m t he publ i c and t he j udi c i ar y of  t he need f or  j udges t o 

adher e t o t he r ul es r egar di ng r ecusal .   Adher ence t o t he r ul es 

of  r ecusal  i s  essent i al  t o t he i nt egr i t y of  t he j udi c i al  syst em 

on whi ch t he peopl e of  t hi s st at e have t he r i ght  t o r el y.  

¶43 Consi der i ng t he Ci r cumst ances of  t he Case.   Each case 

must  be car ef ul l y anal yzed accor di ng t o t he par t i cul ar  

c i r cumst ances of  t hat  case.   Never t hel ess,  t he f ol l owi ng i s a 

hel pf ul ,  non- excl usi ve l i s t  of  f act or s t o gui de t he deci s i on of  

t he appr opr i at e di sci pl i ne i n a di sci pl i ne case:   

( 1)  whet her  t he mi sconduct  i s  an i sol at ed i nst ance or  

evi denced a pat t er n of  mi sconduct ;   

( 2)  t he nat ur e,  ext ent  and f r equency of  occur r ence of  t he 

act s of  mi sconduct ;   
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( 3)  whet her  t he mi sconduct  occur r ed i nsi de or  out si de t he 

cour t r oom or  cour t house;   

( 4)  whet her  t he mi sconduct  occur r ed i n t he j udge' s of f i c i al  

capaci t y or  i n hi s or  her  pr i vat e l i f e;  

 ( 5)  whet her  t he j udge has acknowl edged or  r ecogni zed t hat  

t he act s occur r ed;   

( 6)  whet her  t he j udge has demonst r at ed an ef f or t  t o change 

or  modi f y hi s or  her  conduct ;   

( 7)  t he ext ent  t o whi ch t he j udge expl oi t ed hi s or  her  

posi t i on t o sat i sf y per sonal  desi r es;  

( 8)  t he l engt h of  t he j udge' s ser vi ce on t he bench;   

( 9)  whet her  pr i or  compl ai nt s wer e f i l ed agai nst  t he j udge;  

and 

( 10)  t he ef f ect  t he mi sconduct  has upon t he i nt egr i t y of  

and r espect  f or  t he j udi c i ar y. 31 

¶44 We expl or e t hese and ot her  f act or s i n det er mi ni ng t he 

di sci pl i ne t o be i mposed i n t he i nst ant  case,  separ at i ng t hose 

f act or s we vi ew i n t he i nst ant  case as mi t i gat i ng f act or s and 

t hose we vi ew as aggr avat i ng f act or s.  

¶45 Mi t i gat i ng Fact or s.   We begi n by consi der i ng 

mi t i gat i ng c i r cumst ances,  t hat  i s ,  c i r cumst ances t hat  t end 

t owar d j ust i f y i ng l ess sever e di sci pl i ne f or  v i ol at i on of  a 

r ul e.    

                                                 
31 See McCor mi ck,  639 N. W. 2d at  16.    
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¶46 Accor di ng t o t he r ecor d,  Judge Zi egl er  was a f i ne 

c i r cui t  cour t  j udge and an act i ve member  of  t he j udi c i ar y 

cont r i but i ng t o t he admi ni st r at i on of  t he j udi c i al  syst em.  

¶47 The Judge was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1989. 32  She was appoi nt ed a c i r cui t  cour t  j udge i n 

1997,  el ect ed t o t hat  posi t i on i n 1998,  and r eel ect ed i n 2004. 33  

Dur i ng her  ser vi ce as a c i r cui t  cour t  j udge,  Judge Zi egl er  

ser ved as t he Deput y Chi ef  Judge f or  t he Thi r d Judi c i al  

Admi ni st r at i ve Di st r i ct , 34 whi ch encompasses Washi ngt on,  Ozaukee,  

Jef f er son,  and Waukesha Count i es.    

¶48 Judge Zi egl er  has ser ved on t he f acul t y  of  t he 

Wi sconsi n Judi c i al  Col l ege. 35  She has al so ser ved on var i ous 

commi t t ees wi t hi n t he j udi c i al  syst em,  i ncl udi ng t he Cr i mi nal  

Jur y I nst r uct i ons Commi t t ee,  t he Cr i mi nal  Bench Book Commi t t ee,  

t he Judi c i al  Educat i on Commi t t ee,  t he Wi sconsi n Ci r cui t  Cour t  

Access Over si ght  Commi t t ee,  t he Juveni l e Just i ce Advi sor y 

Commi t t ee,  and t he Chi l dr en' s Resour ce Pr oj ect  Coor di nat i ng 

Commi t t ee. 36  She vol unt eer ed f or  t he Judi c i al  Exchange Pr ogr am 
                                                 

32 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  43.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  6.  

33 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  44.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  5.   

34 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  45.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  5.   

35 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  46.  

36 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  47.    
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bet ween t he cour t  of  appeal s and t he ci r cui t  cour t s i n 1999,  

par t i c i pat i ng i n sever al  cour t  of  appeal s cases t hr ough t hat  

pr ogr am. 37  

¶49 Judge Zi egl er  was not  t he subj ect  of  any di sci pl i nar y 

act i on as an at t or ney. 38  She was not  t he subj ect  of  any j udi c i al  

di sci pl i ne or  i nvest i gat i on pr i or  t o t he i nvest i gat i on gi v i ng 

r i se t o t he pr esent  pr oceedi ng. 39 

¶50 The Judi c i al  Commi ssi on exami ned al l egat i ons t hat  

Judge Zi egl er  pr esi ded i n some 40 addi t i onal  cases i nvol v i ng t he 

Bank.   The Judi c i al  Commi ssi on' s i nvest i gat i on r eveal ed t hat  i n 

t hese cases a def aul t  j udgment  was ent er ed by per sonnel  of  t he 

Cl er k of  t he Ci r cui t  Cour t ' s  of f i ce,  usi ng t he Judge' s s i gnat ur e 

st amp wi t hout  t he Judge' s seei ng t he f i l es or  t aki ng any 

per sonal  act i on i n t hem. 40  The Judi c i al  Commi ssi on det er mi ned 

t hat  t her e was no wi l l f ul  v i ol at i on of  SCR 60. 04( 4) ( e) 1.  i n 

t hese cases. 41     

                                                 
37 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  48.    

38 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  43.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  6.    

39 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  44.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  5.   

40 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  21.    

41 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  21.  
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¶51 The par t i es '  st i pul at i on42 and t he Repor t  of  t he 

Judi c i al  Conduct  Panel 43 concl uded t hat  Judge Zi egl er  di d not  

gai n or  at t empt  t o gai n a f i nanci al  advant age ei t her  f or  her sel f  

or  f or  any member  of  her  f ami l y by pr esi di ng over  t he 11 cases 

i n whi ch t he Bank was a par t y t o t he pr oceedi ngs.   No one 

cont ended t hat  Judge Zi egl er ' s act i ons i n t he 11 cases wer e 

mot i vat ed by bi as or  par t i al i t y . 44  None of  t he l i t i gant s 

i nvol ved i n t he 11 cases f i l ed a compl ai nt  wi t h t he Judi c i al  

Commi ssi on, 45 and despi t e t he ext ensi ve publ i c i t y over  t hi s  

mat t er ,  none of  t he l i t i gant s i n any of  t he cases sought  t o have 

a case r eopened. 46  

¶52 The Panel  al so f ound as a f act  t hat  i f  Judge Zi egl er  

had r ecused her sel f  f r om t he 11 cases,  any ot her  j udge hear i ng 

t he cases woul d have made t he same deci s i ons t hat  Judge Zi egl er  

                                                 
42 Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and 

Joi nt  Recommendat i on f or  Repr i mand No.  4.    

43 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  42.    

44 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  23.    

45 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  26.  

46 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  28.    
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made.   Thi s f i ndi ng i s suppor t ed i n t he r ecor d by Judge 

Zi egl er ' s opi ni on about  t he cases. 47     

¶53 Judge Zi egl er  made no at t empt  t o hi de or  conceal  t he 

f act  of  her  husband' s st at us as a di r ect or  of  t he Bank. 48  She 

di scl osed her  husband' s posi t i on as a di r ect or  of  t he West  Bend 

Savi ngs Bank on t he St at ement  of  Economi c I nt er est s t hat  she 

f i l ed annual l y wi t h t he Wi sconsi n Et hi cs Boar d. 49   

¶54 Judge Zi egl er ' s husband had ot her  busi ness 

r el at i onshi ps wi t h t he West  Bend Savi ngs Bank beyond hi s ser vi ce 

as a di r ect or .   On November  9,  2006,  Judge Zi egl er  and her  

husband execut ed a mor t gage on t hei r  r esi dence i n f avor  of  t he 

West  Bend Savi ngs Bank,  as secur i t y f or  $2, 000, 000 i n commer ci al  

                                                 
47 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  42 s t at es t hat  

Judge Zi egl er  r eached t he cor r ect  l egal  r esul t  i n each of  t hese 
11 cases.   The Judi c i al  Commi ssi on and Judge Zi egl er ' s  
St i pul at i on and Joi nt  Recommendat i on f or  Repr i mand ( No.  4)  
st at es t hat  " [ t ] her e i s no i ndi cat i on t hat  any case was deci ded 
i ncor r ect l y. "    I n t he Set t l ement  bet ween Judge Zi egl er  and t he 
Wi sconsi n Et hi cs Boar d Judge Zi egl er  st at ed t hat  she di d not  
cont est  t he Repor t  of  I nvest i gat i on.   I n t he Repor t  t he Judge i s  
quot ed as havi ng " st at ed t hat  she bel i eves t hat  any j udge woul d 
have handl ed t he mat t er s i n t he exact  same way t hat  she di d and 
t hat  she deci ded ever y case f ai r l y based on t he l aw and t he 
f act s. "       

48 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  9.   

49 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  8.   

Supr eme Cour t  Rul e 60. 05( 8) ( b)  pr ovi des:   " Fi nanci al  
r epor t s.   Except  as pr ovi ded i n SCR 60. 07,  a j udge shal l  f i l e 
wi t h t he et hi cs boar d a t i mel y f i nanci al  r epor t  as r equi r ed by 
sect i on 19. 43 of  t he st at ut es.  .  .  . "   Ef f ect i ve Januar y 10,  
2008,  t he newl y- cr eat ed Gover nment  Account abi l i t y  Boar d assumed 
t he combi ned r esponsi bi l i t i es of  t he f or mer  St at e Et hi cs Boar d 
and St at e El ect i ons Boar d.  
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l oans ext ended by t he bank t o Judge Zi egl er ' s husband. 50  The 

Judi c i al  Conduct  Panel  f ound t hat  Judge Zi egl er  " was not  

i nvol ved i n obt ai ni ng t he l oans" 51 and t hat  " t her e i s no di sput e 

but  t hat  .  .  .  t he l oans .  .  .  wer e ' ar ms l engt h'  t r ansact i ons,  

and t hat  nei t her  [ Judge]  Zi egl er  nor  her  husband par t i c i pat ed i n 

t he appr oval  of  t he l oans, " 52   

¶55 The basi s of  t hese f i ndi ngs appear s t o be a f acsi mi l e,  

whi ch i s appended t o t he br i ef  t hat  Judge Zi egl er  f i l ed wi t h t he 

Judi c i al  Conduct  Panel ,  sent  f r om counsel  f or  West  Bend Savi ngs 

Bank t o counsel  f or  Judge Zi egl er .   Judge Zi egl er ' s counsel  

wr ot e t he counsel  f or  t he Bank aski ng ( 1)  whet her  each of  t he 

l oans was negot i at ed and concl uded i n ar ms- l engt h t r ansact i ons;  

( 2)  whet her  Judge Zi egl er ' s husband appr oved any of  t hese l oans 

i n hi s capaci t y  as a di r ect or ;  ( 3)  whet her  any appl i cabl e 

f eder al  or  st at e st at ut e or  r egul at i on was vi ol at ed by any of  

t hese l oans;  and ( 4)  whet her  Judge Zi egl er  par t i c i pat ed i n t he 

negot i at i on of  any l oans made t o t he Zi egl er s  f or  commer ci al  

pur poses.   The at t or ney f or  t he Bank wr ot e i n r esponse t o t he 

quest i ons posed as f ol l ows:  " 1.  Yes.   2.  No.   3.  No.   4.  No. "    

¶56 The Judi c i al  Commi ssi on' s br i ef  st at es t hat  t he 

Commi ssi on was awar e t hat  t he Judge and her  husband wer e 

cust omer s of  t he Bank and ot her  f i nanci al  i nst i t ut i ons but  t hat  

t he Commi ssi on had no speci f i c  knowl edge of  t he amount  of  money 

                                                 
50 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  Nos.  14- 16.    

51 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  15.  

52 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  16.    
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Judge Zi egl er  and her  husband bor r owed f r om West  Bend Savi ngs 

Bank. 53  The Commi ssi on advi sed t he Judi c i al  Conduct  Panel  t hat  

t he l oans wer e not  t he subj ect  of  t he Judi c i al  Commi ssi on' s 

i nvest i gat i on,  and t he Commi ssi on had no i ndi cat i on t hat  any 

l oan was obt ai ned ot her  t han i n t he r egul ar  cour se of  busi ness. 54  

Thi s i s t he ent i r e r ecor d r el at i ng t o t he l oans.   Ther e i s no 

addi t i onal  i nf or mat i on i n t he r ecor d about  t he l oans.  

¶57 Judge Zi egl er  l i s t ed t he West  Bend Savi ngs Bank as a 

cr edi t or  on her  2006 St at ement  of  Economi c I nt er est s. 55   

¶58 Judge Zi egl er  di scl osed ot her  r el at i onshi ps bet ween 

her  spouse and t he Bank.   Begi nni ng i n l at e 2006,  a busi ness i n 

whi ch Judge Zi egl er ' s husband was a par t  owner  r ent ed commer ci al  

r eal  est at e t o t he West  Bend Savi ngs Bank,  t her eby cr eat i ng a 

l andl or d- t enant  r el at i onshi p bet ween t hat  busi ness and t he 

Bank. 56  Judge Zi egl er  di scl osed t hi s r el at i onshi p and t he 

                                                 
53 Judi c i al  Commi ssi on Br i ef  t o t he Judi c i al  Conduct  Panel  

at  4.  

54 Judi c i al  Commi ssi on Br i ef  t o t he Judi c i al  Conduct  Panel  
at  5.  

55 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  17.    

56 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  18.   Judge 
Zi egl er  di scl osed t he l andl or d- t enant  r el at i onshi p " and t he 
r ecei pt  of  r ent al  i ncome f r om t he Bank,  on her  St at ement  of  
Economi c I nt er est s f or  2006.   The f i r st  r ent al  payment  was 
r ecei ved af t er  t he concl usi on of  t he l ast  of  t he cases t hat  ar e 
t he subj ect  of  t he Commi ssi on' s Compl ai nt . "   Judi c i al  Conduct  
Panel  Fi ndi ng of  Fact  No.  19.  
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r ecei pt  of  r ent al  i ncome f r om t he West  Bend Savi ngs Bank on her  

2006 St at ement  of  Economi c I nt er est s. 57  

¶59 Judge Zi egl er ' s husband has no f i nanci al  i nt er est  i n 

t he West  Bend Savi ngs Bank. 58  The Judge' s husband' s pr i mar y 

busi ness occupat i on i s r eal  est at e devel opment , 59 and he vi ewed 

hi s posi t i on on t he West  Bend Savi ngs Bank' s boar d of  di r ect or s 

as a publ i c ser vi ce t o t he West  Bend communi t y. 60 

¶60 When Judge Zi egl er  became awar e,  dur i ng her  el ect i on 

campai gn t o become a member  of  t hi s cour t ,  of  t he al l egat i ons of  

mi sconduct  r egar di ng her  par t i c i pat i on i n cases i nvol v i ng t he 

West  Bend Savi ngs Bank,  she t ook cor r ect i ve act i on t o change t he 

case assi gnment  syst em i n Washi ngt on Count y so t hat  cases 

i nvol v i ng t he Bank woul d no l onger  be assi gned t o her . 61  The 

Judge has al so made ar r angement s wi t h t he supr eme cour t  

commi ssi oner s t o ensur e t hat  no case mat er i al s be t r ansmi t t ed t o 

her  i n any case i nvol v i ng t he Bank so l ong as her  husband i s 

ser vi ng on t he Bank' s Boar d of  Di r ect or s. 62 

                                                 
57 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  19.   The 

Judi c i al  Commi ssi on st at ed t hat  i t  di d not  consi der  t he l ease of  
t he pr oper t y when maki ng i t s di sci pl i nar y r ecommendat i ons.    

58 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  11.    

59 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  13.  

60 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  12.    

61 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  30.    

62 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  49.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  8.    
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¶61 I n t he st i pul at i on,  Judge Zi egl er  acknowl edged and 

expr essed her  deep r egr et  f or  t he er r or s i n j udgment  she made 

and f or  any ef f ect  her  conduct  may have had on t he Wi sconsi n 

j udi c i al  syst em. 63  She apol ogi zed t o t hi s cour t  and t o t he 

publ i c. 64 

¶62 Judge Zi egl er  cooper at ed wi t h t he Judi c i al  Commi ssi on 

i n i t s i nvest i gat i on. 65  She appear ed i n per son bef or e a c l osed 

sessi on of  t he Commi ssi on on August  23,  2007,  f ul l y  and 

f or t hr i ght l y answer ed al l  quest i ons put  t o her ,  and f ul l y 

pr ovi ded al l  document at i on r equest ed by t he Commi ssi on.    

¶63 Judge Zi egl er  was f or t hr i ght  i n di scussi ng her  conduct  

bef or e t he Wi sconsi n Et hi cs Boar d.   The Boar d had conduct ed an 

i nvest i gat i on i n Mar ch 2007 i nt o subst ant i al l y  t he same conduct  

t hat  i s  t he subj ect  of  t he Judi c i al  Commi ssi on' s Compl ai nt  as 

v i ol at i ng Wi s.  St at .  § 19. 46( 1) ( a) . 66  On Apr i l  18,  2007,  t he 

Boar d f i l ed a ver i f i ed compl ai nt  agai nst  Judge Zi egl er  based on 

i t s Repor t  of  I nvest i gat i on,  concl udi ng t hat  t her e was pr obabl e 

cause t o bel i eve t hat  Judge Zi egl er  had vi ol at ed Chapt er  19 of  

                                                 
63 Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and 

Joi nt  Recommendat i on f or  Repr i mand No.  7.  

64 Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and 
Joi nt  Recommendat i on f or  Repr i mand No.  7.  

65 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  41.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  3.  

66 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  31.   
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t he St at ut es. 67  The Compl ai nt  ( wi t h t he Mar ch Repor t  of  

I nvest i gat i on at t ached)  i s l i mi t ed t o any vi ol at i on of  chapt er  

19;  i t  does not  addr ess any vi ol at i on of  t he Code of  Judi c i al  

Conduct . 68  The Et hi cs Boar d set  t he Zi egl er  mat t er  f or  a hear i ng 

bef or e Reser ve Judge Davi d G.  Dei ni nger  at  9: 00 a. m.  on May 17,  

2007. 69     

¶64 On Apr i l  26,  2007,  Judge Zi egl er  f i l ed a pet i t i on i n 

t hi s cour t  f or  l eave t o commence an or i gi nal  act i on and a mot i on 

f or  an or der  t empor ar i l y  pr event i ng t he Wi sconsi n Et hi cs Boar d 

f r om pr oceedi ng on i t s ver i f i ed compl ai nt  unt i l  t he cour t  

det er mi nes whet her  t he Boar d has j ur i sdi ct i on.   Judge Zi egl er ' s 

ar gument  i n t he pet i t i on was t hat  her  conduct  had not  v i ol at ed 

Wi s.  St at .  § 19. 46( 1) ( a)  because t he st at ut e does not  gover n t he 

" al l eged f ai l ur e of  a c i r cui t  j udge' s f ai l ur e t o r ecuse. " 70  

Judge Zi egl er ' s pet i t i on obj ect ed t o t he Et hi cs Boar d' s publ i c l y 

                                                 
67 Pet i t i on f or  t he Wi sconsi n Supr eme Cour t  To Take 

Jur i sdi ct i on of  an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 
2007AP947- OA,  St at e ex r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs 
Boar d at  A12.   

68 Pet i t i on f or  t he Wi sconsi n Supr eme Cour t  To Take 
Jur i sdi ct i on of  an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 
2007AP947- OA,  St at e ex r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs 
Boar d at  A1.  

69 Pet i t i on f or  t he Wi sconsi n Supr eme Cour t  To Take 
Jur i sdi ct i on of  an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 
2007AP947- OA,  St at e ex r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs 
Boar d at  A12.  

70 Pet i t i on f or  t he Wi sconsi n Supr eme Cour t  To Take 
Jur i sdi ct i on of  an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 
2007AP947- OA,  St at e ex r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs 
Boar d at  10.  
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r el easi ng t he I nvest i gat i on Repor t ,  ar gui ng t hat  t he 

" i nappr opr i at e and det ai l ed pr ess r el ease di ssemi nat ed st at e-

wi de by t he Et hi cs Boar d .  .  .  ,  t oget her  wi t h t he publ i cat i on 

of  i t s  ' Repor t  of  I nvest i gat i on'  .  .  .  subj ect ed Judge Zi egl er  

t o t r i al  i n t he pr ess bef or e she had t he oppor t uni t y t o 

r espond. " 71   

¶65 On May 8,  2007,  t hi s cour t  deni ed Judge Zi egl er ' s 

pet i t i on f or  an or i gi nal  act i on and deni ed Judge Zi egl er ' s 

r equest  f or  an or der  st ayi ng t he Et hi cs Boar d pr oceedi ng.   These 

deni al s do not  const i t ut e a deci s i on on t he mer i t s of  t he l egal  

i ssues Judge Zi egl er  pr esent ed.  

¶66 On May 15- 16,  2007,  Judge Zi egl er  and t he Et hi cs Boar d 

s i gned an agr eement  set t l i ng t he Et hi cs Boar d' s pot ent i al  act i on 

f or  v i ol at i on of  Wi s.  St at .  § 19. 46( 1) ( a) .   The Et hi cs Boar d 

st at ed i t  f ound no evi dence of  Judge Zi egl er ' s usi ng her  

posi t i on t o obt ai n f i nanci al  gai n or  advant age f or  her sel f  or  

her  f ami l y. 72  Judge Zi egl er  st at ed she di d not  cont est  t he 

Repor t  of  I nvest i gat i on of  t he Et hi cs Boar d,  whi ch was made par t  

of  t he set t l ement  agr eement ,  and Judge Zi egl er  pai d a $5, 000 

f or f ei t ur e,  pl us cost s of  appr oxi mat el y $12, 000,  t o t he 

Wi sconsi n Et hi cs Boar d as a penal t y f or  v i ol at i ng Wi s.  St at .  

                                                 
71 Pet i t i on f or  t he Wi sconsi n Supr eme Cour t  To Take 

Jur i sdi ct i on of  an Or i gi nal  Act i on,  Supr eme Cour t  Fi l e 
2007AP947- OA,  St at e ex r el .  Zi egl er  v.  St at e of  Wi sconsi n Et hi cs 
Boar d at  11- 12.    

72 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  35.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  5.   
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§ 19. 46( 1) ( a) . 73  She agr eed t hat  her  par t i c i pat i on i n cases i n 

whi ch t he West  Bend Bank was a par t y v i ol at ed Wi s.  St at .  

§ 19. 46( 1) ( a) . 74  

¶67 Judge Zi egl er ' s conduct  v i ol at ed t he Code of  Judi c i al  

Conduct  because i t  was wi l l f ul  under  t he st at ut es,  but  at  t he 

same t i me her  mi sconduct ,  accor di ng t o t he Judi c i al  Commi ssi on,  

" r esul t ed f r om her  i ndi f f er ence t o t he Code of  Judi c i al  Conduct "  

and was " i nadver t ent . " 75  Judge Zi egl er ' s i nadver t ence i s a 

mi t i gat i ng f act or .   As we expl ai ned pr evi ousl y,  t he Judge had 

sat  on cases i nvol v i ng t he Bank bef or e her  husband became a 

di r ect or  of  t he Bank and appar ent l y j ust  cont i nued her  past  

pr act i ce af t er  he became a di r ect or .           

¶68 Wi sconsi n St at .  § 757. 81( 4) ( a)  def i nes " mi sconduct "  t o 

mean,  i n par t ,  " [ w] i l l f ul  v i ol at i on of  a r ul e of  t he code of  

                                                 
73 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  36.   See al so 

Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  6.   

Wi sconsi n St at .  § 19. 46( 1) ( a)  pr ohi bi t s a publ i c of f i c i al  
f r om " [ t ] ak[ i ng]  any of f i c i al  act i on subst ant i al l y  af f ect i ng a 
mat t er  i n whi ch t he of f i c i al ,  a member  of  hi s or  her  i mmedi at e 
f ami l y,  or  an or gani zat i on wi t h whi ch t he of f i c i al  i s  associ at ed 
has a subst ant i al  f i nanci al  i nt er est . "      

74 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  33.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  4.  

75 Judi c i al  Commi ssi on' s Br i ef  t o t he Judi c i al  Conduct  Panel  
at  8.    
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j udi c i al  et hi cs. " 76  Not  ever y v i ol at i on of  t he Code const i t ut es 

j udi c i al  " mi sconduct "  war r ant i ng di sci pl i nar y act i on.   Judge 

Zi egl er ' s conduct  i n v i ol at i on of  r ul e SCR 60. 04( 4) ( e) 1.  

qual i f i es as j udi c i al  mi sconduct  onl y i f  her  v i ol at i on was 

" wi l l f ul "  as t hat  wor d i s used i n t he st at ut e. 77   

¶69 A vi ol at i on of  t he Code of  Judi c i al  Conduct  i s 

" wi l l f ul "  f or  pur poses of  Wi s.  St at .  § 757. 81( 4)  when t he 

j udge' s conduct  was not  t he r esul t  of  dur ess or  coer ci on and 

when t he j udge knew or  shoul d have known t hat  t he conduct  was 

pr ohi bi t ed by t he Code of  Judi c i al  Conduct . 78   
                                                 

76 Supr eme Cour t  Rul e 60. 04( 4) ( e)  i s a " r ul e of  t he code of  
j udi c i al  et hi cs"  f or  pur poses of  Wi s.  St at .  § 757. 81( 4) ( a) .   
Rul e 60. 04( 4)  st at es t hat  " [ e] xcept  as pr ovi ded i n sub.  ( 6)  f or  
wai ver ,  a j udge shal l  r ecuse hi msel f  or  her sel f  i n a pr oceedi ng"  
( emphasi s added)  under  t he c i r cumst ances enumer at ed t her ei n.   
The pr eambl e t o t he Code of  Judi c i al  Conduct ,  SCR 60,  st at es i n 
par t  t hat  " [ w] hen t he t ext  of  a r ul e uses ' shal l , '  ' shal l  not '  
or  ' may not , '  i t  i s  i nt ended t o i mpose bi ndi ng obl i gat i ons t he 
vi ol at i on of  whi ch can r esul t  i n di sci pl i nar y act i on. "    

I n cont r ast  t o SCR 60. 04( 4) ( e) ,  ot her  pr ovi s i ons i n t he 
Code of  Judi c i al  Conduct  use t he t er mi nol ogy " shoul d"  or  " shoul d 
not . "   " The use of  ' shoul d'  or  ' shoul d not '  i n t he [ Code of  
Judi c i al  Conduct ]  i s  i nt ended t o encour age or  di scour age 
speci f i c  conduct  and as a st at ement  of  what  i s or  i s not  
appr opr i at e conduct  but  not  as a bi ndi ng r ul e under  whi ch a 
j udge may be di sci pl i ned. "   SCR 60.    

77 See I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  
Tesmer ,  219 Wi s.  2d 708,  728,  580 N. W. 2d 307 ( 1998)  ( " Our  
det er mi nat i on t hat  Judge Tesmer ' s [ conduct ]  .  .  .  v i ol at ed t wo 
r ul es of  t he Code of  Judi c i al  Et hi cs does not  i t sel f  const i t ut e 
a det er mi nat i on t hat  she t her eby engaged i n j udi c i al  mi sconduct .   
Because t he st at ut or y def i ni t i on of  j udi c i al  mi sconduct  
speci f i es ' wi l f ul  v i ol at i on of  a r ul e of  t he code of  j udi c i al  
et hi cs, '  t her e r emai ns t he i ssue of  whet her  her  v i ol at i on of  
t hose r ul es was wi l f ul . " ) .     

78 Tesmer ,  219 Wi s.  2d at  729.    
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¶70 The Judi c i al  Commi ssi on char ged Judge Zi egl er  wi t h a 

wi l l f ul  v i ol at i on of  t he Code of  Judi c i al  Conduct ,  c i t i ng Wi s.  

St at .  § 757. 81( 4) .   I n t he st i pul at i on,  Judge Zi egl er  admi t t ed 

t he al l egat i ons i n t he compl ai nt  f i l ed by t he Judi c i al  

Commi ssi on,  i ncl udi ng t hat  t he v i ol at i on was wi l l f ul .    

¶71 On t he basi s of  t he r ecor d and as a mat t er  of  l aw we 

concl ude t hat  Judge Zi egl er ' s v i ol at i on of  t he Code was wi l l f ul .   

Thr oughout  t he r el evant  per i od of  t i me,  Judge Zi egl er  knew t hat  

her  husband was a pai d member  of  t he Boar d of  Di r ect or s of  West  

Bend Savi ngs Bank.   Fur t her mor e,  as a mat t er  of  l aw Judge 

Zi egl er  was char geabl e wi t h t he knowl edge ( i . e. ,  had a dut y t o 

know)  of  t he pr ovi s i ons of  t he Code of  Judi c i al  Conduct . 79  The 

Code of  Judi c i al  Conduct ,  SCR 60. 04( 4) ( e) 1. ,  c l ear l y pr oscr i bed 

Judge Zi egl er ' s pr esi di ng over  cases i n whi ch t he West  Bend 

Savi ngs Bank was a par t y t o t he pr oceedi ngs.   Judge Zi egl er  

t her ef or e was,  as a mat t er  of  l aw,  char geabl e wi t h t he knowl edge 

( i . e. ,  had a dut y t o know)  t hat  her  conduct  i n t he pr esent  case 

was pr ohi bi t ed by SCR 60. 04( 4) ( e) 1. 80  

                                                 
79 I d.     

80 See Tesmer ,  219 Wi s.  2d at  730- 32 ( concl udi ng t hat  Judge 
Tesmer  shoul d have known t hat  her  conduct  v i ol at ed t he Code of  
Judi c i al  Conduct  r ul e pr oscr i bi ng aggr avat ed or  per si st ent  
pr i vat e communi cat i ons desi gned t o i nf l uence a j udge' s deci s i on;  
al so concl udi ng t hat  Judge Tesmer  was not  char geabl e wi t h t he 
knowl edge t hat  her  conduct  v i ol at ed t he r ul e pr oscr i bi ng ex 
par t e communi cat i ons,  because Judge Tesmer ' s i nt er pr et at i on of  
t he r ul e pr oscr i bi ng ex par t e communi cat i ons was,  al t hough 
i ncor r ect ,  consi st ent  wi t h common usage of  t he t er m " ex par t e"  
and wi t h case l aw appl y i ng t he r ul e) .    
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¶72 Judge Zi egl er  was r emi nded of  her  husband' s posi t i on 

as a di r ect or  of  t he bank,  and of  t he i mpor t ance of  her  

husband' s posi t i on t o her  own posi t i on as c i r cui t  cour t  j udge,  

each t i me t hat  Judge Zi egl er  di scl osed her  husband' s posi t i on on 

t he St at ement  of  Economi c I nt er est s t hat  Judge Zi egl er  f i l ed 

annual l y wi t h t he Wi sconsi n Et hi cs Boar d.   We agr ee wi t h t he 

Judi c i al  Conduct  Panel ' s concl usi on of  l aw t hat  " [ g] i ven her  

knowl edge of  her  husband' s r el at i onshi ps wi t h t he Bank,  r ed 

f l ags of  danger  wer e pr omi nent l y f l y i ng"  t hat  Judge Zi egl er  di d 

not  see. 81 

¶73 Judge Zi egl er  of f er ed t he f ol l owi ng expl anat i on i n t he 

Repor t  of  I nvest i gat i on by t he St at e Et hi cs Boar d i n Mar ch 2007 

f or  her  havi ng sat  i n cases i nvol v i ng t he Bank:  

[ S] he si mpl y di d not  consi der  t hat  her  s i t t i ng on 
cases i nvol v i ng West  Bend Savi ngs Bank was a conf l i c t  
of  i nt er est s.   She st at ed t hat  t he Bank " i s not  how we 
make our  l i v i ng. "   She sai d t hat  her  husband i s  i n t he 
devel opment  busi ness and i f  a case came bef or e her  
i nvol v i ng hi s busi ness she woul d know t hat ,  but  she 
di d not  t hi nk of  t he bank as hi s busi ness.   She 
admi t t ed t hat  t he Supr eme Cour t  r ul e was not  pr esent  
t o her  mi nd and woul d not  have t hought  t hat  Chapt er  19 
of  t he st at ut es appl i ed. 82     

¶74 Judge Zi egl er ' s  v i ol at i on of  t he Code of  Judi c i al  

Conduct  was wi l l f ul  under  t he st at ut e and our  case l aw.      

                                                 
81 Judi c i al  Conduct  Panel  Concl usi on of  Law No.  6.  

82 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  34.   See al so 
Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and Joi nt  
Recommendat i on f or  Repr i mand No.  2.  
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¶75 Al t hough a j udge may commi t  a " wi l l f ul "  v i ol at i on 

const i t ut i ng j udi c i al  mi sconduct  when t he j udge has no act ual  

knowl edge t hat  her  conduct  i s  pr ohi bi t ed by t he Code,  t he 

j udge' s act ual  knowl edge ( or  l ack t her eof )  of  t he Code i s 

r el evant  t o t he i ssue of  di sci pl i ne. 83  I n t he par t i es '  

st i pul at i on,  t he Judi c i al  Commi ssi on " accept ed"  Judge Zi egl er ' s 

" st at ement  t hat  [ her ]  conduct  was i nadver t ent . " 84  The Judi c i al  

Conduct  Panel  al so accept ed t hat  Judge Zi egl er  was i n f act  

unawar e t hat  she was i n v i ol at i on of  t he Code of  Judi c i al  

Conduct . 85   

¶76 I n r ecommendi ng a publ i c r epr i mand,  t he Judi c i al  

Conduct  Panel  concl uded t hat  Judge Zi egl er  v i ol at ed t he Code of  

Judi c i al  Conduct  " wi t hout  mor al  cul pabi l i t y ,  whi ch,  wer e t hat  

pr esent ,  woul d r equi r e a di f f er ent  r esul t . " 86   

                                                 
83 See Tesmer ,  219 Wi s.  2d at  733 ( concl udi ng t hat  t he 

sever i t y of  Judge Tesmer ' s mi sconduct  was mi t i gat ed by her  " good 
f ai t h bel i ef ,  al bei t  unj ust i f i ed, "  t hat  her  conduct  was not  
pr ohi bi t ed by t he Code of  Judi c i al  Conduct ) .  

84 Judi c i al  Commi ssi on and Judge Zi egl er ' s St i pul at i on and 
Joi nt  Recommendat i on f or  Repr i mand No.  4.  

85 The Panel  di d not  addr ess t hi s i ssue expr essl y i n i t s  
f i ndi ngs of  f act .   However ,  i n maki ng i t s r ecommendat i on t o t hi s 
cour t ,  t he Panel  st at ed t hat  Judge Zi egl er  di d " not  r ecogni z[ e]  
t hat  t he Code of  Judi c i al  Conduct  r equi r ed her  t o ei t her  r ecuse 
her sel f  f r om cases i nvol v i ng t he Bank or  not i f y t he par t i es of  
her  husband' s di r ect or shi p"  and si mi l ar l y st at ed t hat  Judge 
Zi egl er  had a " l ack of  awar eness of  t he Code 
pr ovi s i on [ pr ohi bi t i ng her  conduct ]  .  .  .  . "         

86 Judi c i al  Conduct  Panel  Recommendat i ons at  24.   
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¶77 The r ecor d demonst r at es t hat  Judge Zi egl er ' s wi l l f ul  

v i ol at i ons of  t he Code of  Judi c i al  Conduct ,  t hough ser i ous and 

i nexcusabl e,  do not  r i se t o t he l evel  of  knowi ng vi ol at i ons made 

i n br azen cont empt  f or  t he aut hor i t y of  t he Code.      

¶78 Fi nal l y,  i n det er mi ni ng di sci pl i ne t wo addi t i onal  

mi t i gat i ng c i r cumst ances exi st :   Judge Zi egl er  i s al er t  t o t he 

danger s of  conf l i c t s of  i nt er est  and,  i n al l  l i kel i hood,  wi l l  

not  r epeat  her  conduct . 87  Al l  j udges i n Wi sconsi n ar e,  because 

of  t he ext ensi ve publ i c i t y of  t he pr esent  case,  al er t  t o t hei r  

r esponsi bi l i t i es under  t he Judi c i al  Code of  Conduct ,  t he danger s  

of  conf l i c t s of  i nt er est ,  and t he r equi r ement s of  r ecusal . 88 

¶79 We t ur n now t o aggr avat i ng c i r cumst ances,  

c i r cumst ances t hat  t end t owar d j ust i f y i ng di sci pl i ne mor e sever e 

t han a publ i c r epr i mand.  

¶80 Aggr avat i ng c i r cumst ances.   An aggr avat i ng 

c i r cumst ance i n t he i nst ant  case i s,  as we have expl ai ned 

pr evi ousl y,  t hat  t he Judge' s mi sconduct  may have had a negat i ve 

ef f ect  on t he publ i c ' s r espect  f or  t he j udi c i ar y.     

¶81 Fur t her mor e,  t he mi sconduct  was r epeat ed i n 11 

separ at e cases over  a f i ve- year  per i od.   Thus,  t he mi sconduct  

can be char act er i zed as a pat t er n of  conduct  over  a f ai r l y  l ong 

per i od of  t i me,  dur i ng whi ch t i me t he mi sconduct  was not  

                                                 
87 Judi c i al  Conduct  Panel  Recommendat i ons at  22 ( " [ A] s we 

have f ound,  [ Judge]  Zi egl er  i s now al er t  t o t he danger s of  
conf l i c t s of  i nt er est . " ) .       

88 Judi c i al  Conduct  Panel  Recommendat i ons at  22.   
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cor r ect ed.   We r ecogni ze,  however ,  t hat  t he 11 cases can al so be 

vi ewed as sever al  i nci dent s of  a s i ngl e exampl e of  mi sconduct .   

¶82 Anot her  aggr avat i ng f act or  i s t hat  Judge Zi egl er  

pr esi ded i n sever al  cases i nvol v i ng par t i es i n whi ch she or  her  

husband owned subst ant i al  shar es of  st ock. 89  I n addi t i on t o 

i nvest i gat i ng Judge Zi egl er ' s par t i c i pat i on i n t he 11 cases i n 

whi ch t he West  Bend Savi ngs Bank was a par t y,  t he Judi c i al  

Commi ssi on al so i nvest i gat ed ot her  al l egat i ons of  mi sconduct ,  

i ncl udi ng her  pr esi di ng over  sever al  cases i n whi ch she or  her  

husband may have had an economi c i nt er est .   Supr eme Cour t  Rul e 

60. 04( 4) ( d)  i n summar y pr ovi des t hat  a j udge shal l  r ecuse 

her sel f  when she has an economi c i nt er est  i n a par t y t o t he 

pr oceedi ng or  has mor e t han a de mi ni mi s i nt er est  t hat  coul d be 

subst ant i al l y  af f ect ed by t he pr oceedi ng.   On Sept ember  6,  2007,  

t he Judi c i al  Commi ssi on di smi ssed t hese al l egat i ons of  

mi sconduct  wi t h a l et t er  as an " expr essi on of  concer n or  

war ni ng. " 90  To her  cr edi t ,  t he Judge made t he Judi c i al  
                                                 

89 Supr eme Cour t  Rul e 60. 04( 4) ( d)  pr ovi des i n r el evant  par t  
t hat  except  when t he j udge obt ai ns a wai ver  pur suant  t o SCR 
60. 04( 6) ,  a j udge shal l  r ecuse hi msel f  or  her sel f  i n a 
pr oceedi ng when t he j udge " knows t hat  he or  she,  i ndi v i dual l y or  
as a f i duci ar y,  or  t he j udge' s spouse .  .  .  has an economi c 
i nt er est  .  .  .  i n a par t y t o t he pr oceedi ng .  .  .  . "  

90 A di smi ssal  wi t h war ni ng i s a " non- di sci pl i nar y  
di sposi t i on of  an al l egat i on i n whi ch t he commi ssi on caut i ons 
t he j udge .  .  .  not  t o engage i n speci f i ed pr oscr i bed 
behavi or  .  .  .  . "  Wi s.  Admi n.  Code § JC 1. 02( 8)  ( Mar .  2004) .     

Wi sconsi n Admi n.  Code § JC 4. 08( 4)  ( Mar .  2004)  aut hor i zes 
t he Judi c i al  Commi ssi on t o di smi ss t he mat t er  wi t h such 
expr essi on of  concer n or  war ni ng as t he Commi ssi on deems 
appr opr i at e upon f i ndi ng t hat  any of  t he f ol l owi ng exi st s:  



No.  2007AP2066- J   

 

42 
 

Commi ssi on' s " caut i onar y l et t er "  publ i c.   Except  f or  t he l et t er ,  

t he f i l e on t hi s mat t er  r emai ns c l osed.  

¶83 A t r oubl esome f act or  r ai sed by Judge Zi egl er ,  t he 

Judi c i al  Conduct  Panel ,  and t he Judi c i al  Commi ssi on i n 

det er mi ni ng t he l evel  of  di sci pl i ne i s t he r el evance of  t he 

j udi c i al  el ect i on campai gn.    

¶84 The Judi c i al  Conduct  Panel  expr essed i nt er est  i n 

whet her  t he t i mi ng of  Judge Zi egl er ' s admi ssi on of  mi sconduct  

was r el evant  t o di sci pl i ne. 91  The Judi c i al  Conduct  Panel  

expl i c i t l y  asked t hat  t he par t i es " addr ess whet her  t he t i mi ng of  

Judge Zi egl er ' s admi ssi ons i s r el evant  t o t he quest i on of  what  

di sci pl i ne i s appr opr i at e f or  her  j udi c i al  mi sconduct . "    

¶85 Thi s r equest  about  t i mi ng was pr ef aced wi t h t he 

Judi c i al  Conduct  Panel ' s st at ement s " t hat  dur i ng t he el ect i on 

                                                                                                                                                             
( a)  A vi ol at i on of  one or  mor e st andar ds of  t he code 
of  j udi c i al  et hi cs t hat  i s  not  aggr avat ed or  
per si st ent .  

( b)  A v i ol at i on of  a r ul e of  t he code of  j udi c i al  
et hi cs t hat  i s  not  wi l f ul .  

( c)  A f ai l ur e t o per f or m of f i c i al  dut i es t hat  i s  not  
wi l l f ul  or  per si st ent .  

( d)  The al l egat i on does not  war r ant  pr osecut i on 
because of  i t s  mi nor  nat ur e or  ot her  c i r cumst ances.  

91 Af t er  r evi ewi ng t he compl ai nt  f i l ed by t he Judi c i al  
Commi ssi on and t he St i pul at i on and Joi nt  Recommendat i on,  t he 
Judi c i al  Conduct  Panel  r equest ed t hat  t he Judi c i al  Commi ssi on 
and Judge Zi egl er  f i l e br i ef s addr essi ng,  among ot her  mat t er s,  
" whet her  t he t i mi ng of  Judge Zi egl er ' s admi ssi on i s r el evant  t o 
t he quest i on of  what  di sci pl i ne i s appr opr i at e f or  her  j udi c i al  
mi sconduct . "   Or der  of  t he Judi c i al  Conduct  Panel  at  I t em 8 
( Sept .  26,  2007) .  
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campai gn Judge Zi egl er  i s r epor t ed t o have deni ed t hat  she had 

vi ol at ed t he Code of  Judi c i al  Conduct "  and t hat  i n t he 

subsequent  set t l ement  of  t he St at e Et hi cs Boar d' s compl ai nt  and 

i n t he admi ssi ons t o t he Judi c i al  Commi ssi on Judge Zi egl er  

admi t t ed v i ol at i ons of  t he Code and j udi c i al  mi sconduct . 92  The 

par t i es f i l ed t hei r  wr i t t en r esponses t o t he Judi c i al  Conduct  

Panel ' s quest i on by br i ef s f i l ed on Oct ober  17,  2007.  The 

Judi c i al  Conduct  Panel ' s quest i on 8 posed t o Judge Zi egl er  and 

t he Judi c i al  Commi ssi on r eads i n f ul l  as f ol l ows:   

8.  Dur i ng her  campai gn f or  t he Wi sconsi n Supr eme 
Cour t ,  Judge Zi egl er  i s r epor t ed t o have deni ed t hat  
she had vi ol at ed t he Code of  Judi c i al  Et hi cs.   I n t he 
subsequent  set t l ement  of  t he Et hi cs Boar d' s compl ai nt  
and i n admi ssi ons t o t he Commi ss i on,  Judge Zi egl er  has 
admi t t ed v i ol at i ons of  t he Code of  Judi c i al  Et hi cs and 
j udi c i al  mi sconduct .   The Commi ssi on and Judge Zi egl er  
shal l  addr ess whet her  t he t i mi ng of  Judge Zi egl er ' s 
admi ssi ons i s r el evant  t o t he quest i on of  what  
di sci pl i ne i s appr opr i at e f or  her  j udi c i al  mi sconduct .  

¶86 The Judi c i al  Conduct  Panel  f ound as a f act  ( Fi ndi ng 

29)  t hat  Judge Zi egl er  " has openl y acknowl edged her  mi st ake and 

has apol ogi zed publ i c l y f or  i t . " 93  Fi ndi ng 29 i s ambi guous.   I t  

does not  st at e when Judge Zi egl er  made t hi s open acknowl edgment  

of  her  mi st ake and publ i c apol ogy.   

¶87 I f  Fi ndi ng of  Fact  29 i s t hat  t he " open acknowl edgment  

and publ i c apol ogy"  was af t er  t he el ect i on,  t he f i ndi ng i s  

suppor t ed by t he r ecor d.   I f  t he Fi ndi ng of  Fact  r el at es t o a 

t i me per i od bef or e t he el ect i on,  t he f i ndi ng of  an " open 

                                                 
92 I d.  

93 Judi c i al  Conduct  Panel  Fi ndi ng of  Fact  No.  29.  
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acknowl edgment  and publ i c apol ogy"  i s not  suppor t ed by t he 

r ecor d.  

¶88 The Judi c i al  Commi ssi on r esponded as f ol l ows t o t he 

Judi c i al  Conduct  Panel ' s quest i on about  t he r el evance of  t he 

t i mi ng of  Judge Zi egl er ' s deni al  or  admi ssi on of  mi sconduct :   

" I n t he Commi ssi on' s opi ni on,  Judge Zi egl er ' s admi ssi on of  

mi sconduct  i ncl udi ng t he t i mel i ness of  i t  i s  r el evant  t o t he 

quest i on of  what  di sci pl i ne i s appr opr i at e f or  her  mi sconduct . " 94  

The Judi c i al  Commi ssi on al so st at ed t hat  i t  was " unawar e t hat  

Judge Zi egl er  pr evi ousl y deni ed t hat  she vi ol at ed t he Code of  

Judi c i al  Conduct  i n r egar d t o her  pr esi di ng over  t he el even West  

Bend Savi ngs Bank cases. "   The Judi c i al  Commi ssi on' s f ul l  

r esponse i s i n t he f oot not e. 95   

¶89 Judge Zi egl er ' s  r esponse by br i ef  t o t he Judi c i al  

Conduct  Panel ' s quest i on about  t he r el evance of  t he t i mi ng of  

                                                 
94 Judi c i al  Commi ssi on' s Br i ef  t o t he Judi c i al  Conduct  Panel  

at  6.  

95 The Judi c i al  Commi ssi on' s f ul l  r esponse t o t he 
Judi c i al  Conduct  Panel ' s quest i on 8 i s as f ol l ows:  

The commi ssi on i s unawar e t hat  Judge Zi egl er  
pr evi ousl y deni ed t hat  she vi ol at ed t he Code of  
Judi c i al  Conduct  i n r egar d t o her  pr esi di ng over  t he 
el even West  Bend Savi ngs Bank cases.   Thr oughout  t he 
cour se of  Commi ssi on pr oceedi ngs Judge Zi egl er  
admi t t ed t hat  her  conduct  i n r egar d t o t hose West  Bend 
Savi ngs Bank cases was a v i ol at i on of  t he Code.    

I n t he commi ssi on' s opi ni on,  Judge Zi egl er ' s admi ssi on 
of  mi sconduct  i ncl udi ng t he t i mel i ness of  i t  i s  
r el evant  t o t he quest i on of  what  di sci pl i ne i s  
appr opr i at e f or  her  mi sconduct .  
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her  deni al  of  mi sconduct  was as f ol l ows:   Any r epor t  t hat  Judge 

Zi egl er  deni ed a v i ol at i on of  t he Code wi t h r espect  t o her  

husband' s di r ect or shi p bef or e t he el ect i on " woul d be 

i ncor r ect . " 96  Judge Zi egl er ' s br i ef  asser t s t hat  bef or e t he 

el ect i on t he Judge " publ i c l y admi t t ed t hat  she coul d have 

handl ed t hi ngs bet t er ,  [ and]  i s not  per f ect . " 97  Thi s i s Judge 

Zi egl er ' s t ot al  " r esponse"  t o t he quest i on whet her  she deni ed 

vi ol at i ng t he Code bef or e t he el ect i on.   Judge Zi egl er  does not  

c l ai m t hat  she need not  have r esponded publ i c l y bef or e t he 

el ect i on t o char ges of  v i ol at i on of  t he Code.   Rat her ,  Judge 

Zi egl er  asser t s  t hat  she r esponded publ i c l y t o t hese char ges 

dur i ng t he el ect i on campai gn.   Not hi ng i n t he Code of  Judi c i al  

Conduct  appear s t o r equi r e a j udge t o make any publ i c st at ement  

i n r esponse t o or  i n di scussi on of  an al l egat i on of  a Code 

vi ol at i on, 98 but  i f  t he j udge di scusses or  r esponds publ i c l y t o 

any such al l egat i on t he di scussi on or  r esponse must  be made wi t h 

absol ut e candor .99   

                                                 
96 Br i ef  of  Annet t e K.  Zi egl er  t o t he Judi c i al  Conduct  Panel  

i n Suppor t  of  Wi sconsi n Judi c i al  Commi ssi on Recommendat i on at  
11.  

97 I d.     

98 Thi s st at ement  about  t he Code i s not  i nt ended t o r ef er  t o 
a r esponse t o al l egat i ons i n a f or mal  compl ai nt  or  pet i t i on by 
t he Judi c i al  Commi ssi on.  

99 Supr eme Cour t  Rul e 60. 06( 3) ( c)  pr ovi des as f ol l ows:    

A candi dat e f or  a j udi c i al  of f i ce shal l  not  knowi ngl y 
or  wi t h r eckl ess di sr egar d f or  t he st at ement ' s t r ut h 
or  f al s i t y mi sr epr esent  t he i dent i t y,  qual i f i cat i ons,  
pr esent  posi t i on,  or  ot her  f act  concer ni ng t he 
candi dat e or  an opponent .   A candi dat e f or  j udi c i al  
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¶90 Judge Zi egl er ' s r esponse t o quest i on 8 i n her  br i ef  t o 

t he Judi c i al  Conduct  Panel  i s  as f ol l ows:    

To t he ext ent  t hat  t her e was somet hi ng " r epor t ed"  
about  Judge Zi egl er  denyi ng a v i ol at i on of  t he Code of  
Judi c i al  Conduct  wi t h r espect  t o her  husband' s 
di r ect or shi p,  t hat  r epor t  woul d be i ncor r ect .   On 
l ear ni ng t hat  she mi ght  have i nadver t ent l y v i ol at ed 
t he Code of  Judi c i al  Conduct  by t aki ng cases i nvol v i ng 
t he Bank af t er  her  husband was named t o t he Boar d of  
Di r ect or s of  t he Bank ( no par t y had ever  bef or e r ai sed 
t he i ssue) ,  Judge Zi egl er  publ i c l y admi t t ed t hat  she 
coul d have handl ed t hi ngs bet t er ,  i s  not  per f ect ,  
wi shed t hat  she had not  f ound her sel f  s i t t i ng i n t hat  
s i t uat i on and she r epeat edl y sai d t hat  she wel comed an 
obj ect i ve r evi ew.   These t ypes of  comment s came up at  
v i r t ual l y ever y publ i c f or um ( i ncl udi ng a Mar ch 19,  
2007 debat e at  Mar quet t e Law School ) .   I n addi t i on 
Judge Zi egl er  f ul l y  di scussed t he mat t er  wi t h t he 
Wi sconsi n Et hi cs Boar d.   Those act i ons and admi ssi ons 
occur r ed pr i or  t o t he Supr eme Cour t  El ect i on.    

Not  onl y di d Judge Zi egl er  do her  best  t o addr ess 
mat t er s r el at ed t o t he West  Bend Savi ngs Bank dur i ng 
t he campai gn,  i n advance of  any el ect i on,  she t ook 
i mmedi at e act i on wi t h t he Di st r i ct ' s  Chi ef  
Judge .  .  .  .   Judge Zi egl er  i mmedi at el y cor r ect ed t he 
er r or  when i t  was di scl osed and f ul l y and f r ankl y 
cooper at ed wi t h i nvest i gat i ons by bot h t he Commi ssi on 
and t he Wi sconsi n Et hi cs Boar d. 100       

                                                                                                                                                             
of f i ce shoul d not  knowi ngl y make r epr esent at i ons t hat ,  
al t hough t r ue,  ar e mi sl eadi ng,  or  knowi ngl y make 
st at ement s t hat  ar e l i kel y t o conf use t he publ i c wi t h 
r espect  t o t he pr oper  r ol e of  j udges and l awyer s i n 
t he Amer i can adver sar y syst em.  

100 Br i ef  of  Annet t e K.  Zi egl er  t o t he Judi c i al  Conduct  
Panel  i n Suppor t  of  Wi sconsi n Judi c i al  Commi ssi on Recommendat i on 
at  11- 13.    

The l ast  par agr aph i n Judge Zi egl er ' s r esponse t o quest i on 
8 posed by t he Judi c i al  Conduct  Panel  i n f ul l  i s  as f ol l ows:  

Not  onl y di d Judge Zi egl er  do her  best  t o addr ess 
mat t er s r el at ed t o t he West  Bend Savi ngs Bank dur i ng 
t he campai gn,  i n advance of  any el ect i on,  she t ook 
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¶91 Not hi ng i n Judge Zi egl er ' s r esponse i n her  Br i ef  and 

her  counsel ' s ar gument  bef or e t he Judi c i al  Conduct  Panel  asser t s  

t hat  bef or e t he el ect i on Judge Zi egl er  openl y admi t t ed t hat  her  

conduct  was a v i ol at i on of  t he pl ai n,  br i ght - l i ne pr ohi bi t i on on 

a j udge' s s i t t i ng i n a pr oceedi ng when her  husband was a 

di r ect or  of  a par t y.   What  i s c l ear  i s t hat  t he Judge never  

unambi guousl y admi t t ed bef or e t he el ect i on t hat  her  conduct  

v i ol at ed t he Code.    

¶92 Had Judge Zi egl er  made an unambi guous,  publ i c 

admi ssi on bef or e el ect i on day t hat  her  conduct  v i ol at ed SCR 

                                                                                                                                                             
i mmedi at e act i on wi t h t he di st r i ct ' s  chi ef  j udge,  
ot her  j udges,  and t he cl er k of  t he cour t  i n Washi ngt on 
Count y t o i mpl ement  t he " Or der  Amendi ng Rot at i on 
Or der "  even as t he supr eme cour t  campai gn was ongoi ng.   
Mor eover ,  gi ven Judge Zi egl er ' s f ul l  and compl et e 
di scl osur es i n her  st at ement s of  economi c i nt er est s 
showi ng t he bank as a cr edi t or  and as an empl oyer  of  
her  husband as a di r ect or ,  t her e was cer t ai nl y no 
at t empt  what soever  t o hi de any of  t he r el at i onshi ps.   
These f act s pr ovi de power f ul  mi t i gat i on t o be 
consi der ed i n r ecommendi ng di sci pl i ne and t hey ar e 
equal l y power f ul  i n demonst r at i ng t hat  t he handl i ng of  
r out i ne l egal  pr oceedi ngs i nvol v i ng t he bank was an 
i nadver t ent  v i ol at i on of  t he Code of  Judi c i al  Conduct .   
Judge Zi egl er  i mmedi at el y cor r ect ed t he er r or  when i t  
was di scl osed and f ul l y and f r ankl y cooper at ed wi t h 
i nvest i gat i ons by bot h t he commi ssi on and t he 
Wi sconsi n Et hi cs Boar d ( not es omi t t ed) .  

Judge Zi egl er  r ef er enced t he r emar ks she made at  t he 
Mar quet t e Uni ver si t y Law School  i n t he br i ef  she f i l ed wi t h t he 
Judi c i al  Conduct  Panel ,  and her  at t or ney r ef er r ed t o t he r emar ks 
dur i ng or al  ar gument  bef or e t he Judi c i al  Conduct  Panel .   We 
assume t he Judge' s counsel  coul d f eel  conf i dent  r ecal l i ng t hem 
f or  t he Judi c i al  Conduct  Panel  because t he Judge' s r emar ks can 
be hear d at  ht t p: / / www. j sonl i ne. com/ st or y/ i ndex. aspx?i d=580291 
( l ast  v i s i t ed May 26,  2008) .  
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60. 04( 4) ( e) 1. ,  her  br i ef  and ar gument  woul d have vi gor ousl y and 

r epeat edl y i ncl uded t he admi ssi on as a mi t i gat i ng c i r cumst ance.   

One of  Judge Zi egl er ' s st r ongest  ar gument s f or  mi t i gat i on was 

t he r epeat ed asser t i on t hat  Judge Zi egl er  f or t hr i ght l y admi t t ed 

her  mi sconduct  i n c l osed sessi ons bef or e t he Judi c i al  Commi ssi on 

and t he Et hi cs Boar d bef or e t he el ect i on and i n publ i c af t er  t he 

el ect i on.    

¶93 The Judi c i al  Conduct  Panel  asked a quest i on but  di d 

not  demand t hat  t he par t i es answer  t he quest i on di r ect l y or  

f ul l y .   The Panel  di d not  f ol l ow t hr ough on i t s i nqui r y i nt o t he 

t i mi ng of  Judge Zi egl er ' s publ i c admi ssi ons and acknowl edgment s 

of  her  mi sconduct .        

¶94 The Judi c i al  Conduct  Panel  coul d have cl ar i f i ed t he 

answer s t o i t s quest i on 8 at  t he hear i ng by t aki ng t est i mony,  as  

has been done by panel s i n pr i or  cases i n whi ch t he par t i es 

f i l ed a st i pul at i on and r ecommendat i on f or  di sci pl i ne. 101   

¶95 The Judi c i al  Conduct  Panel ' s deci s i on not  t o t ake 

t est i mony was del i ber at e.   At  t he begi nni ng of  i t s  hear i ng,  

Pr esi di ng Judge Fi ne st at ed t hat  t he Judi c i al  Conduct  Panel  had 

deci ded not  t o hol d an evi dent i ar y hear i ng and not  t o t ake 

t est i mony.   I t  deci ded i nst ead t o r el y on t he asser t i ons of  f act  

i n t he document s bef or e i t ,  t he pl eadi ngs,  and t he st i pul at i on,  

as wel l  as t he asser t i ons of  f act  made by counsel  i n t he br i ef s 

                                                 
101 See,  e. g. ,  Cr awf or d,  245 Wi s.  2d 373,  ¶7;  Tesmer ,  219 

Wi s.  2d at  713;  I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  
Car ver ,  192 Wi s.  2d 136,  140,  531 N. W. 2d 62 ( 1995) ;  Aul i k,  146 
Wi s.  2d at  64- 66.  
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and i n ar gument . 102  When asked,  Judge Zi egl er ' s counsel  sai d he 

di d not  obj ect  t o t hi s pr ocedur e.   Al t hough Judge Fi ne pl anned 

t o ask Mr .  Al exander  whet her  he obj ect ed t o pr oceedi ng i n t hi s 

manner ,  Judge Fi ne di d not  do so.   Mr .  Al exander  di d not  ask f or  

an evi dent i ar y hear i ng.  

¶96 Not hi ng i n t he r ecor d di r ect l y answer ed quest i on 8 

t hat  t he Judi c i al  Conduct  Panel  posed.   We agr ee wi t h t he 

Judi c i al  Conduct  Panel  t hat  quest i on 8 r ai ses an i mpor t ant  

consi der at i on i n i mposi ng di sci pl i ne.   But  t he quest i on i s not  

answer ed i n t he r ecor d.   I f  t he Judi c i al  Conduct  Panel  f ound as 

a f act  t hat  Judge Zi egl er  publ i c l y admi t t ed mi sconduct  bef or e 

t he el ect i on,  t he f i ndi ng i s not  suppor t ed by t he r ecor d.        

¶97 Al t hough t he quest i on about  t he t i mi ng of  t he open and 

publ i c admi ssi on i s i mpor t ant ,  we never t hel ess have deci ded not  

t o r emand t he mat t er  f or  an evi dent i ar y hear i ng and a f i ndi ng of  

f act  r el at i ng t o quest i on 8.   Judge Zi egl er ' s el ect i on was mor e 

t han one year  ago.   I t  i s  t i me t o concl ude t hi s mat t er  f or  t he 

sake of  Judge Zi egl er  and t he Judi c i al  Commi ssi on,  t hi s cour t ,  

and t he peopl e of  t he St at e.   Consequent l y,  we wi l l  r evi ew t he 

Judi c i al  Conduct  Panel ' s r epor t  and r ecommendat i on despi t e some 

concer ns about  t he compl et eness of  t he r ecor d.   The cour t  has 

enough i nf or mat i on upon whi ch t o base i t s deci s i on about  t he 

di sci pl i ne t o be i mposed,  despi t e t he ambi guous st at e of  t he 

                                                 
102 Tr anscr i pt  of  t he Hear i ng Bef or e t he Judi c i al  Conduct  

Panel  at  6- 7.   
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r ecor d about  Judge Zi egl er ' s deni al  or  admi ssi on of  mi sconduct  

bef or e t he el ect i on.  

¶98 Pr ecedent .   We i mpose di sci pl i ne i ndependent l y of  t he 

r ecommendat i on of  t he Judi c i al  Conduct  Panel  and t he par t i es '  

St i pul at i on and Joi nt  Recommendat i on of  Di sci pl i ne,  benef i t i ng 

f r om t he Judi c i al  Conduct  Panel ' s and t he par t i es'  

r ecommendat i ons. 103  

¶99 Each case i nvol ves uni que ci r cumst ances.   " We have not  

est abl i shed,  nor  wi l l  we her e,  a ' br i ght  l i ne'  st andar d when,  

f or  exampl e,  r epr i mand or  censur e i s war r ant ed as opposed t o 

suspensi on.   Each case i s di f f er ent ,  and i s consi der ed on t he 

basi s of  i t s  own f act s. " 104  Never t hel ess,  past  j udi c i al  

mi sconduct  cases ar e of  some use i n set t i ng t he di sci pl i ne 

appr opr i at e f or  t he i nst ant  case.   We t ur n t o pr i or  di sci pl i ne 

cases because di sci pl i ne i mposed i n any case shoul d be 

consi st ent  wi t h t hat  i mposed i n ot her  cases.      

¶100 The Judi c i al  Conduct  Panel  consi der ed t wo pr evi ous 

cases as most  i nf or mat i ve:   I n r e Judi c i al  Di sci pl i nar y 

Pr oceedi ngs Agai nst  Dr eyf us,  182 Wi s.  2d 121,  513 N. W. 2d 604 

( 1994) ,  i n whi ch a c i r cui t  cour t  j udge was suspended f or  15 days  

f or  ( 1)  f i l i ng f al se cer t i f i cat es at t est i ng t hat  he was up t o 

dat e i n deci di ng hi s cases;  ( 2)  l y i ng t o hi s chi ef  j udge about  

whet her  he was up t o dat e i n deci di ng hi s cases;  and ( 3)  

                                                 
103 Cr awf or d,  245 Wi s.  2d 373,  ¶38 ( c i t i ng Ser aphi m,  97 

Wi s.  2d at  513) .  

104 Cr awf or d,  245 Wi s.  2d 373,  ¶40.  
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i ni t i al l y  t el l i ng t he same l i e t o a Judi c i al  Commi ssi on 

i nvest i gat or ;  and I n r e Judi c i al  Di sci pl i nar y Pr oceedi ngs 

Agai nst  Cr i vel l o,  211 Wi s.  2d 435,  564 N. W. 2d 785 ( 1997) ,  i n 

whi ch a c i r cui t  j udge was publ i cl y r epr i manded f or  bat t er i ng hi s 

wi f e.    

¶101 The Judi c i al  Conduct  Panel  concl uded t hat  Judge 

Zi egl er  does not  deser ve a suspensi on because her  conduct  was 

much l ess ser i ous t han Judge Dr eyf us' s,  and vi ewed Judge 

Zi egl er ' s conduct  as war r ant i ng no mor e t han t he same 

di sci pl i ne,  a publ i c r epr i mand,  as was i mposed on Judge 

Cr i vel l o. 105  

                                                 
105 The Judi c i al  Conduct  Panel  concl uded as f ol l ows:  

Cr i vel l o and Dr eyf us ar e bookends t hat  set  t he 
boundar i es of  appr opr i at e di sci pl i ne.   I f  a f i f t een-
day suspensi on i s appr opr i at e f or  a j udge who f i l ed 
f al se of f i c i al  cer t i f i cat es di r ect l y af f ect i ng hi s 
j udi c i al  busi ness,  l i ed t o hi s chi ef  j udge about  i t ,  
and i ni t i al l y  l i ed t o t he Commi ssi on i nvest i gat or  
about  i t ,  can anyone adher i ng t o neut r al  pr i nci pl es 
unaf f ect ed by c l amor  ser i ousl y cont end t hat  what  
Just i ce Zi egl er  di d her e war r ant s a sanct i on as har sh 
or  har sher  t han t hat  i mposed i n Dr eyf us?  We t hi nk 
not .   

Fur t her ,  al t hough Judge Cr i vel l o' s bat t er i ng of  hi s 
wi f e di d not  di r ect l y af f ect  hi s j udi c i al  dut i es,  i t  
i ndi r ect l y af f ect ed t hose j udi c i al  dut i es because 
per sons who ar e gi ven t he aut hor i t y t o j udge ot her s 
accused of  v i ol at i ng t he cr i mi nal  l aw must  not ,  
t hemsel ves,  commi t  cr i mes.   Agai n,  can anyone adher i ng 
t o neut r al  pr i nci pl es unaf f ect ed by c l amor  cont end 
t hat  Just i ce Zi egl er ' s v i ol at i on war r ant s mor e t han 
t he r epr i mand gi ven t o Judge Cr i vel l o?  We t hi nk not .  

Judi c i al  Conduct  Panel ' s Fi ndi ngs of  Fact ,  Concl usi ons of  Law 
and Recommendat i ons at  26.  
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¶102 We have consi der ed t hese cases and al so consi der  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Laat sch,  2007 WI  20,  299 

Wi s.  2d 144,  727 N. W. 2d 488.   Laat sch pr esent s a f act  s i t uat i on 

s i mi l ar  t o t he pr esent  case.   Laat sch was a par t - t i me muni ci pal  

j udge who sat  on one case i n whi ch hi s ni ece,  a mi nor ,  appear ed 

as a def endant  and i n anot her  case i n whi ch hi s nephew,  al so a 

mi nor ,  appear ed as a def endant .   Laat sch di d not  r ecuse hi msel f  

f r om ei t her  case.   The Judi c i al  Commi ssi on char ged Laat sch wi t h 

a wi l l f ul  v i ol at i on of  SCR 60. 04( 4) ( e) 1. ,  whi ch r equi r es a j udge 

t o r ecuse hi msel f  " whenever  a per son wi t hi n t he t hi r d degr ee of  

k i nshi p"  t o t he j udge " [ i ] s  a par t y t o t he pr oceedi ng. "   Laat sch 

was al so char ged wi t h anot her  wi l l f ul  v i ol at i on of  t he Code,  

namel y pr esi di ng over  a mat t er  i n whi ch one of  Laat sch' s c l i ent s 

i n pr i vat e pr act i ce was a def endant .  

¶103 The mi t i gat i ng c i r cumst ances wer e t hat  Judge Laat sch 

had never  been di sci pl i ned;  no f avor  was shown t o hi s ni ece and 

nephew;  Judge Laat sch mi st akenl y bel i eved hi s di squal i f i cat i on 

coul d be wai ved;  and Judge Laat sch expr essed gr eat  r egr et  t hat  

hi s conduct  had a negat i ve i mpact  on t he appear ance of  hi s 

i mpar t i al i t y  and t he i nt egr i t y of  t he cour t .   These mi t i gat i ng 

c i r cumst ances ar e s i mi l ar  t o t he ones i n t he pr esent  pr oceedi ng.  

¶104 I n Laat sch,  as i n t he pr esent  case,  t he par t i es 

st i pul at ed t o a publ i c r epr i mand.   Judge Laat sch was def eat ed i n 

a pr i mar y el ect i on f or  muni ci pal  j udge and as a def eat ed 

muni ci pal  j udge,  Laat sch had no cont i nui ng r el at i onshi p wi t h t he 

Wi sconsi n cour t  syst em or  j udi c i ar y.   Suspendi ng or  r evoki ng 

Judge Laat sch woul d be f ut i l e di sci pl i ne;  Laat sch coul d no 
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l onger  ser ve as a muni ci pal  j udge or  as a r eser ve muni ci pal  

j udge.   Under  t hese ci r cumst ances no di sci pl i ne except  a publ i c  

r epr i mand coul d r eal i st i cal l y be i mposed. 106  Thus t hi s cour t ,  

l i ke t he Judi c i al  Conduct  Panel ,  deci ded t hat  a publ i c r epr i mand 

was t he appr opr i at e di sci pl i ne f or  Judge Laat sch t o pr ot ect  t he 

publ i c.   

¶105 The i nst ant  case di f f er s f r om t he Laat sch case because 

Judge Zi egl er  won t he el ect i on and i s ser vi ng as a j ust i ce i n 

t he Wi sconsi n j udi c i al  syst em.   Accor di ngl y,  suspensi on or  

r evocat i on i s  a v i abl e sanct i on i n t he i nst ant  case.   

Never t hel ess,  af t er  car ef ul  consi der at i on we have come t o t he 

concl usi on t hat  a publ i c r epr i mand i s t he appr opr i at e sanct i on 

f or  Judge Zi egl er ' s v i ol at i on of  SCR 60. 04( 4) ( e) 1.   Pr i or  

j udi c i al  mi sconduct  cases i n whi ch j udges r ecei ved a sanct i on 

mor e sever e t han a r epr i mand al l  i nvol ved some degr ee of  mor al  

cul pabi l i t y  t hat  i s  not  pr esent  her e.   

                                                 
106 The Judi c i al  Conduct  Panel  i n Judge Laat sch' s case 

comment ed as f ol l ows:  

Judge Laat sch no l onger  ser ves as Mi d- Mor ai ne 
Muni ci pal  Cour t  j udge,  havi ng been def eat ed .  .  .  .   
[ B] ecause we concl ude t hat  t he sanct i ons of  suspensi on 
or  r emoval  woul d ser ve l i t t l e pur pose because he was 
def eat ed i n t he pr i mar y el ect i on,  we concl ude t hat  a 
r epr i mand i s adequat e di sci pl i ne and i t  i s  suf f i c i ent  
t o pr ot ect  t he publ i c f r om any f ur t her  j udi c i al  
mi sconduct  of  t hi s k i nd by ot her s.  

Br i ef  & Appendi x of  Wi sconsi n Judi c i al  Commi ssi on i n I n r e 
Judi c i al  Di sci pl i nar y Pr oceedi ngs Agai nst  Laat sch,  2004AP2954- J,  
at  12- 13.  
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¶106 Al t hough Judge Zi egl er  shoul d have r eal i zed t hat ,  

absent  a wai ver  f r om t he par t i es,  she was r equi r ed t o r ecuse 

her sel f  f r om t he 11 cases at  i ssue,  and al t hough we concl ude 

t hat  her  f ai l ur e t o r ecuse her sel f  was wi l l f ul  and di mi ni shes 

publ i c conf i dence i n t he l egal  syst em,  t he Judge was cooper at i ve 

wi t h t he Wi sconsi n Et hi cs Boar d and t he Judi c i al  Commi ssi on and 

af t er  t he el ect i on admi t t ed publ i c l y t he v i ol at i ons at  i ssue.    

¶107 A r evi ew of  t he onl i ne edi t i on of  t he Of f i ce of  Lawyer  

Regul at i on' s Wi sconsi n At t or neys Pr of essi onal  Di sci pl i ne 

Compendi um,  avai l abl e at  

ht t p: / / compendi um. ol r . wi cour t s. gov/ app/ sear ch,  shows t hat  f r om 

2002 t o 2007,  at t or neys who wer e f ound t o have vi ol at ed conf l i c t  

of  i nt er est  r ul es,  whi ch al t hough di f f er ent  f r om t he r ul es 

appl i cabl e t o j udges ar e never t hel ess somewhat  anal ogous,  al most  

al ways r ecei ved ei t her  a pr i vat e or  publ i c r epr i mand,  i f  t hey 

had no pr i or  di sci pl i nar y hi st or y.   Those at t or neys who r ecei ved 

a l i cense suspensi on f or  conf l i c t  of  i nt er est  v i ol at i ons ei t her  

had a pr i or  di sci pl i nar y hi st or y or  wer e al so f ound t o have 

commi t t ed addi t i onal  et hi cal  v i ol at i ons.    

¶108 Our  deci s i on t o i mpose a publ i c r epr i mand and not  a 

suspensi on i s consi st ent  wi t h our  past  pr ecedent  i n bot h t he 

j udi c i al  and at t or ney di sci pl i ne l i nes of  cases.      

¶109 I n addi t i on,  a suspensi on woul d not  ser ve t he pur pose 

of  f ost er i ng publ i c t r ust  and conf i dence i n t he j udi c i al  syst em 

any bet t er  t han a publ i c r epr i mand under  t he c i r cumst ances of  

t he pr esent  case.   Under  some ci r cumst ances,  a suspensi on woul d 

be needed t o mai nt ai n publ i c t r ust  and conf i dence.   However ,  i n 
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t he c i r cumst ances of  t he pr esent  case,  we concl ude t hat  t hi s 

dr ast i c st ep i s unnecessar y.       

¶110 We have not  pr evi ousl y i mposed censur e i n a j udi c i al  

di sci pl i nar y pr oceedi ng and have not ,  t o t he best  of  our  

knowl edge,  def i ned t he wor d i n t hi s cont ext .   The Judi c i al  

Commi ssi on,  t he Judi c i al  Conduct  Panel ,  and Judge Zi egl er  di d 

not  di scuss censur e.        

¶111 Al t hough a r epr i mand may be ei t her  publ i c or  pr i vat e,  

we concl ude t hat  a pr i vat e r epr i mand i s not  appr opr i at e i n t he 

pr esent  case.   A pr i vat e r epr i mand cannot  adequat el y convey t o 

t he publ i c t he gr avi t y wi t h whi ch t hi s cour t  v i ews j udi c i al  

mi sconduct  such as Judge Zi egl er ' s wi l l f ul  v i ol at i on of  SCR 

60. 04( 4) ( e) 1.  

¶112 Our  deci s i on t o i mpose a publ i c r epr i mand i s based on 

our  r evi ew of  pr ecedent  and t he appl i cat i on of  t he f act or s 

di scussed above t o t he c i r cumst ances of  t hi s case.   I t  i s  not  

based on any publ i c comment  or  c l amor  advocat i ng a par t i cul ar  

r esul t . 107  

¶113 Some may bel i eve t hat  t he sanct i on i mposed t oday i s 

t oo sever e.   Judge Zi egl er  her sel f ,  t oget her  wi t h t he Judi c i al  

Conduct  Panel  and t he Judi c i al  Commi ssi on,  r ecommended a publ i c 

r epr i mand.   Ot her s may bel i eve t he sanct i on i mposed t oday i s t oo 

l eni ent .   The mi sconduct  i s ,  however ,  bot h ser i ous and 

                                                 
107 " A j udge shal l  be f ai t hf ul  t o t he l aw and mai nt ai n 

pr of essi onal  compet ence i n i t .   A j udge may not  be swayed by 
par t i san i nt er est s,  publ i c c l amor  or  f ear  of  cr i t i c i sm. "   SCR 
60. 04( 1) ( b) .  
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s i gni f i cant .   And a sanct i on of  a publ i c r epr i mand i s bot h 

ser i ous and si gni f i cant .   Never  bef or e i n t he hi st or y of  t he 

Wi sconsi n Supr eme Cour t  has a s i t t i ng j ust i ce r ecei ved a publ i c  

di sci pl i nar y sanct i on f r om t he member s of  t he Cour t .   

¶114 I n sum,  Judge Zi egl er  v i ol at ed a r ul e t hat  c l ear l y 

mandat ed t hat  she ei t her  r ecuse her sel f  f r om t he 11 cases 

i nvol v i ng t he bank or  obt ai n a wai ver  of  r ecusal .  Judge 

Zi egl er ' s conduct  was a ser i ous f ai l i ng.   " Whi l e t he pot ent i al  

f or  har m t o t he cour t  syst em,  t o t he l i t i gant s i n t he cases she 

deci ded,  and t o t he publ i c ' s per cept i on of  t he f ai r ness of  t he 

j udi c i al  syst em was gr eat , "   Tesmer ,  219 Wi s.  2d at  733,  nei t her  

Judge Zi egl er  nor  her  f ami l y benef i t ed f i nanci al l y f r om her  

par t i c i pat i on i n t he cases.   None of  t he l i t i gant s has asked t o 

have a case r eopened.   Judge Zi egl er  t ook pr ompt  st eps t o 

pr event  a r ecur r ence,  and af t er  t he el ect i on t he Judge has 

publ i c l y apol ogi zed f or  her  mi sconduct .   The r ecor d demonst r at es 

t hat  Judge Zi egl er  was a har d- wor ki ng,  di l i gent ,  and hi ghl y 

r egar ded ci r cui t  cour t  j udge.   The Judge' s conduct  at  i ssue her e 

i s,  however ,  t r oubl i ng.   Never t hel ess,  we ar e conf i dent  t hat  

Judge Zi egl er  can and wi l l  per f or m cr edi t abl e ser vi ce as a 

member  of  t hi s Cour t .   

¶115 We det er mi ne t hat  on t he f act s and ci r cumst ances 

bef or e us,  Judge Zi egl er ' s j udi c i al  mi sconduct  war r ant s t he 

r epr i mand r ecommended by t he panel .  

¶116 I T I S ORDERED t hat  t he Honor abl e Annet t e K.  Zi egl er  i s 

publ i c l y r epr i manded f or  conduct  v i ol at i ng SCR 60. 04( 4) ( e) 1.  

¶117 ANNETTE KI NGSLAND ZI EGLER,  J. ,  di d not  par t i c i pat e.  
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¶118 LOUI S B.  BUTLER,  JR. ,  J.    (dissenting).  I  

r espect f ul l y di ssent ,  not  wi t h t he par t i cul ar  choi ce of  

di sci pl i ne made by t he cour t ,  but  wi t h t he l ack of  a suf f i c i ent  

evi dent i ar y f oundat i on f or  t hat  det er mi nat i on.   The easy par t  of  

t hi s deci s i on i s  t he r ecogni t i on of  Judge Zi egl er ' s undi sput ed 

and st i pul at ed vi ol at i on of  SCR 60. 06( 4) ( e) 1.   See per  cur i am 

op. ,  ¶¶1- 3.   The pr obl em i s what  happens i n t he r emai nder  of  t he 

per  cur i am opi ni on,  as t he cour t  at t empt s t o det er mi ne t he 

appr opr i at e di sci pl i ne i n l i ght  of  r el evant  mi t i gat i ng and 

aggr avat i ng " f act s, "  despi t e t he l ack of  suf f i c i ent  f act s i n t he 

r ecor d suppor t i ng i t s det er mi nat i on.   I  r espect f ul l y cannot  s i gn 

on t o a deci s i on l acki ng t he t ype of  evi dent i ar y  basi s t hat  we 

woul d consi der  a f oundat i onal  r equi s i t e i n any ot her  case bef or e 

us.  

¶119 As t he maj or i t y  obser ves,  when t he Panel  expl ai ned i t s 

deci s i on t o t ake no t est i mony at  t he November  19,  2007,  hear i ng 

i n t hi s mat t er ,  i t  expl ai ned t hat  i t  woul d i nst ead " r el y on t he 

asser t i ons of  f act  i n t he document s bef or e i t ,  t he pl eadi ngs,  

t he st i pul at i on,  as wel l  as t he asser t i ons of  f act  made by 

counsel  i n t he br i ef s and i n ar gument . "   Per  cur i am op. ,  ¶20.   

However ,  br i ef s  and ar gument s do not  const i t ut e evi dent i ar y 

f act s of  r ecor d.   See Mer co Di st r i b.  Cor p.  v.  O&R Engi nes,  I nc. ,  

71 Wi s.  2d 792,  795- 96,  239 N. W. 2d 97 ( 1976) .  

¶120 I n l i ght  of  t he l ack of  an evi dent i ar y r ecor d i n t hi s 

case, 1 I  cannot  accept  t he cour t ' s  st at ed r easons f or  denyi ng 

r emand.   I  r espect f ul l y di sagr ee t hat  at  t he one- year  mar k a 

                                                 
1 See per  cur i am op. ,  ¶¶21,  87,  96.  
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case has become no l onger  wor t hy of  ensur i ng t he adequat e 

evi dent i ar y saf eguar ds and f act ual  f oundat i on as r equi r ed i n any 

ot her  case t hat  comes bef or e us.    

¶121 The maj or i t y begi ns i t s anal ysi s by descr i bi ng t he 

pur pose of  j udi ci al  di sci pl i ne:   t o pr ot ect  our  j udi c i ar y and 

publ i c f r om mi sconduct  and " t o r est or e and mai nt ai n t he di gni t y,  

honor ,  and i mpar t i al i t y  of  t he j udi c i al  of f i ce. "   Per  cur i am 

op. ,  ¶35 ( c i t at i ons omi t t ed) .   I  agr ee.   I  t her ef or e woul d 

r emand t hi s mat t er  t o t he Judi c i al  Conduct  Panel  f or  f ur t her  

f act - f i ndi ng.   Accor di ngl y,  I  r espect f ul l y di ssent .    
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